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TITLE  2 

GOVERNMENT  STRUCTURE 
AND  ADMINISTRATION 


2-15-1866.  Board  of  public  accountants.  (1)  There  is  a board 
of  public  accountants. 

(2)  The  board  consists  of  five  members  appointed  by  the 
governor.  The  members  are: 

(a)  three  certified  public  accountants  certified  under  Title 
37,  chapter  50,  who  are  certified  and  actively  engaged  in  the 
practice  of  public  accounting  and  who  have  held  a valid 
certificate  for  at  least  5 years  before  their  appointment.  The 
Montana  society  of  certified  public  accountants  shall  submit  to 
the  governor  annually  a list  of  names  of  two  candidates  from  which 
the  appointments  of  these  members  may  be  made.  However,  the 
governor  is  not  restricted  to  the  names  on  this  list.  These 
members  may  not  be  residents  of  the  same  county. 

(b)  one  licensed  public  accountant  licensed  under  Title  37, 
chapter  50,  who  is  actively  engaged  in  the  practice  of  public 
accounting  and  who  has  held  a valid  license  for  at  least  5 years 
before  his  appointment.  When  an  appointment  in  this  category  is 
necessary,  the  Montana  society  of  public  accountants  shall  submit 
to  the  governor  a list  of  names  of  two  candidates  from  which  the 
appointment  may  be  made.  However,  the  governor  is  not  restricted 
to  the  names  on  this  list.  If  there  is  no  licensed  public 
accountant  known  by  the  governor  to  be  qualified  and  willing  to 
serve  in  this  position,  the  governor  may  appoint  a certified 
public  accountant  meeting  the  qualifications  provided  in  (2) (a). 

(c)  one  member  of  the  general  public  who  is  not  engaged  in  the 
practice  of  public  accounting. 

(3)  Each  appointment  is  subject  to  confirmation  by  the  senate 
and  shall  be  submitted  for  consideration  at  the  next  regular 
session  following  appointment. 

(4)  Each  member  shall  serve  for  a term  of  3 years.  A member 
who  has  served  two  successive  complete  terms  is  not  eligible  for 
reappointment  until  after  the  lapse  of  1 year.  The  governor  may, 
after  a hearing,  remove  a member  for  neglect  of  duty  or  other  just 
cause . 

(5)  The  board  is  allocated  to  the  department  for 
administrative  purposes  only  as  prescribed  in  2-15-121. 

History:  (1)  thru  (4)En.  Sec.  1,  Ch.  118,  L.  1969;  Sec. 
66-1813,  R.C.M.  1947;  amd.  and  redes.  82A-1602.2  by  Sec.  161,  Ch. 
350,  L.  1974;  Sec.  82A-1602.2,  R.C.M.  1947;  (5)En.  82A-1602  by 
Sec.  1,  Ch.  272,  L.  1971;  amd.  Sec.  10,  Ch.  250,  L.  1973;  amd. 
Sec.  1,  Ch.  285,  L.  1973;  amd.  Sec.  1,  Ch.  57,  L.  1974;  amd.  Sec. 
1,  Ch.  58,  L.  1974;  amd.  Sec.  1,  Ch.  84,  L.  1974;  amd.  Sec.  1,  Ch. 
99,  L.  1974;  amd.  Sec.  354,  Ch.  350,  L.  1974;  Sec.  82A-1602, 
R.C.M.  1947;  R.C.M.  1947,  82A-1602 (part ) , 82A-1602.2;  amd.  Sec.  3, 
Ch.  684,  L.  1979;  MCA  1979,  2-15-1641,  redes.  2-15-1866  by  Sec.  4, 
Ch.  274,  L.  1981. 
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TITLE  37 

PROFESSIONS  AND  OCCUPATIONS 


CHAPTER  1 

GENERAL  PROVISIONS 


Part  1 Duties  and  Authority  of  Department, 
Director,  and  Boards 


Commissioner , 
Commissioner , 


1981. 

1981. 


37-1-101.  Duties  of  department. 

37-1-102.  Renumbered  37-1-121  by  Code 
37-1-103.  Renumbered  37-1-131  by  Code 
37-1-104.  Standardized  forms. 

37-1-105.  Reporting  disciplinary  actions  against  licensees. 
37-1-106.  Biennial  report  to  governor  and  legislature. 

37-1-107  through  37-1-120  reserved. 

37-1-121.  Duties  of  director. 

37-1-122  through  37-1-129  reserved. 

37-1-130.  Definition, 

37-1-131.  Duties  of  boards. 

37-1-132.  Nominees  for  appointment  to  licensing  and  regulatory 

boards . 

37-1-133.  Board  members®  compensation  and  expenses, 

37-1-134.  Licensing  boards  to  establish  fees  commensurate  with 

costs . 

37-1-135.  Licensing  investigation  and  review  — record  access. 
37-1-136.  Disciplinary  authority  of  boards  --  injunctions. 
37-1-137.  Grounds  for  disciplinary  action  as  grounds  for  license 

denial  --  conditions  to  new  licenses. 

37-1-138  through  37-1-140  reserved. 

37-1-141.  Nonre'newal  of  license  for  three  years  --  termination. 


Part  2 — Licensure  of  Criminal  Offenders 


37-1-201. 

37-1-202. 

37-1-203. 

37-1-204. 

37-1-205. 


Purpose. 

Intent  and  policy. 

Conviction  not  a sole  basis  for  denial. 
Statement  of  reasons  for  denial. 
Licensure  on  completion  of  supervision. 


Par,t  1 

Duties  and  Authority  of  Department, 

Director,  and  Boards 

37-1-101.  Duties  of  department.  In  addition  to  the  provisions 
of  2-15-121,  the  department  of  commerce  shall: 

(1)  provide  all  the  administrative  and  clerical  services 
needed  by  the  boards  within  the  department,  including 
corresponding,  taking  applications  for  licenses,  issuing  licenses 
granted  by  the  boards,  renewing  licenses,  registering,  taking 
minutes  of  board  meetings  and  hearings,  and  filing? 
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(2)  standardize  and  keep  in  Helena  all  official  records  of  the 
boards ; 

(3)  make  arrangements  and  provide  facilities  in  Helena  for  the 
meetings,  hearings,  and  examinations  of  each  board  or  elsewhere  in 
the  state  if  requested  by  the  board; 

(4)  administer  and  grade  examinations  required  by  each  board 
or  by  law  for  licensing,  unless  the  board  determines  that  experts 
or  professionals  are  necessary  to  administer  or  grade  a particular 
examination; 

(5)  at  the  request  of  a board,  investigate  complaints  received 
by  the  department  of  illegal  or  unethical  conduct  of  a member  of 
the  profession  or  occupation  under  the  jurisdiction  of  a board 
within  the  department; 

(6)  assess  the  costs  of  the  department  to  the  boards  on  an 
equitable  basis  as  determined  by  the  department; 

(7)  adopt  rules  establishing  expiration  dates  of  licenses  for 
barbers,  barbershops,  professional  engineers,  land  surveyors, 
nursing  home  administrators,  optometrists,  plumbers,  social 
workers,  speech  pathologists,  audiologists,  and  radiologic 
technologists . 

History:  En.  82A-1603  by  Sec.  1,  Ch.  272,  L.  1971;  R.C.M. 
1947,  82A-1603;  amd . Sec.  1,  Ch.  293,  L.  1981;  amd.  Sec.  3,  Ch. 
274,  L.  1981;  amd.  Sec.  1,  Ch.  390,  L,  1983;  amd.  Sec.  1,  Ch.  307, 
L.  1985. 

37-1-102.  Renumbered  37-1-121  by  Code  Commissioner,  1981. 

37-1-103.  Renumbered  37-1-131  by  Code  Commissioner,  1981. 

37-1-104.  Standardized  forms.  It  is  the  responsibility  of  the 
department  whenever  possible  to  adopt  standardized  application, 
license,  and  other  forms  used  by  the  boards  within  the  department. 
The  standardization  is  to  reduce  costs,  waste,  and  the  use  of 
out-of-date  forms  and  facilitate  automated  printing  and 
computerization . 

History:  En.  Sec.  2,  Ch.  293,  L.  1981. 

37-1-105.  Reporting  disciplinary  actions  against  licensees. 
The  department  has  the  authority  and  shall  require  that  all 
licensing  boards  within  the  department  require  all  applicants  for 
licensure  or  renewal  to  report  any  legal  or  disciplinary  actions 
against  them  which  relate  to  the  propriety  of  the  applicants' 
practice  of  or  their  fitness  to  practice  the  profession  or 
occupation  for  which  they  seek  licensure.  Failure  to  furnish  the 
required  information  or  the  filing  of  false  information  is  grounds 
for  denial  or  revocation  of  a license. 

History:  En.  Sec.  3,  Ch.  293,  L.  1981. 

37-1-106.  Biennial  report  to  governor  and  legislature.  The 
department,  in  cooperation  with  each  licensing  board,  shall 
prepare  a biennial  report.  The  biennial  report  of  the  department 
shall  contain  for  each  board  a summary  of  the  board's  activities, 
the  board's  goals  and  objectives,  a detailed  breakdown  of  board 
revenues  and  expenditures,  statistics  illustrating  board 
activities  concerning  licensing,  summary  of  complaints  received 
and  their  disposition,  number  of  licenses  revoked  or  suspended, 
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legislative  or  court  action  affecting  the  board,  and  any  other 
information  the  department  or  board  considers  relevant. 

History;  En.  Sec.  4,  Ch.  293,  L.  1981;  amd.  Sec.  10,  Ch.  125, 
L.  1983. 

37-1-107  through  37-1-120  reserved. 

37-1-121.  Duties  of  director.  In  addition  to  his  powers  and 
duties  under  2-15-112  and  2-15-121,  the  director  of  commerce 
shall:  . 

(1)  at  the  request  of  a party,  appoint  impartial  legal  counsel 
to  conduct  hearings  before  each  board  within  the  department 
whenever  any  board  holds  a contested  case  hearing.  The  legal 
counsel  appointed  shall  see  that  hearings  are  conducted  in  a 
proper  and  legal  manner. 

(2)  whenever  the  department  conducts  an  investigation  of  a 
complaint  of  illegal  or  unethical  conduct  of  a member  of  a 
particular  profession  or  occupation  as  prescribed  in  37-1-101(5) 
and  if  requested  by  the  appropriate  board,  appoint  an  impartial 
member  of  that  profession  or  occupation  to  assist  the  department 
in  its  investigation.  The  member  so  appointed  may  not  be  a member 
of  the  board  having  jurisdiction  over  the  particular  profession  or 
occupation . 

(3)  hire  all  personnel  to  perform  the  administrative  and 
clerical  functions  of  the  department  for  the  boards.  Boards  within 
the  department  have  no  authority  to  hire  personnel. 

(4)  approve  all  contracts  and  expenditures  by  boards  within 
the  department.  No  board  within  the  department  may  enter  into  a 
contract  or  expend  funds  without  the  approval  of  the  director. 

History:  En.  82A-1604  by  Sec.  1,  Ch,  272,  L.  1971;  amd.  Sec. 
14,  Ch.  533,  L.  1977;  R.C.M.  1947,  82A-1604;  amd.  Sec.  3,  Ch.  274, 
L.  1981;  Sec.  37-1-102,  MCA  1979;  redes.  37-1-121  by  Code 
Commissioner,  1981;  amd.  Sec.  1,  Ch.  165,  L.  1985. 

37-1-122  through  37-1-129  reserved. 

37-1-13Q.  Definition.  As  used  in  this  part,  *'board"  means  each 
board  in  this  title  that  regulates  a profession  or  occupation  and 
that  is  allocated  to  the  department  of  commerce. 

History:  En.  Sec.  5,  Ch.  274,  L.  1981. 

37-1-131.  Duties  of  boards.  Each  board  within  the  department 
shall: 

(1)  set  and  enforce  standards  and  rules  governing  the 
licensing,  certification,  registration,  and  conduct  of  the  members 
of  the  particular  profession  or  occupation  within  its 
jurisdiction; 

(2)  sit  in  judgment  in  hearings  for  the  suspension, 
revocation,  or  denial  of  a license  of  an  actual  or  potential 
member  of  the  particular  profession  or  occupation  within  its 
jurisdiction.  The  hearings  shall  be  conducted  by  legal  counsel 
when  required  under  37-1-121(1). 

(3)  pay  to  the  department  its  pro  rata  share  of  the  assessed 
costs  of  the  department  under  37-1-101(6). 

History:  En.  82A-1605  by  Sec,  1,  Ch.  272,  L.  1971;  amd.  Sec. 
11,  Ch.  250,  L.  1973;  R.C.M.  1947,  82A-1605(1)  thru  (3);  amd.  Sec. 


-4- 


3,  Ch.  274,  L.  1981;  Sec.  37-1-103,  MCA  1979;  redes.  37-1-131  by 
Code  Commissioner,  1981;  amd.  Sec.  2,  Ch.  165,  L.  1985. 


37-1-132.  Nominees  for  appointment  to  licensing  and  regulatory 
boards . Private  associations  and  members  of  the  public  may  submit 
to  the  governor  lists  of  nominees  for  appointment  to  professional 
and  occupational  licensing  and  regulatory  boards.  The  governor  may 
consider  nominees  from  the  lists  when  making  appointments  to  such 
boards . 

History:  En.  Sec.  9,  Ch.  244,  L.  1981. 

37-1-133.  Board  members'  compensation  and  expenses.  Unless 
otherwise  provided  by  law,  each  member  of  a board  allocated  to  the 
department  is  entitled  to  receive  $50  per  day  compensation  and 
travel  expenses,  as  provided  for  in  2-18-501  through  2-18-503,  for 
each  day  spent  on  official  board  business.  Board  members  who 
conduct  official  board  business  in  their  city  of  residence  are 
entitled  to  receive  a midday  meal  allowance,  as  provided  for  in 
2-18-502.  Ex  officio  board  members  may  not  receive  compensation 
but  shall  receive  travel  expenses. 

History:  En.  Sec.  1,  Ch.  474,  L.  1981;  amd.  Sec.  2,  Ch.  123, 

L.  1983;  amd.  Sec.  4,  Ch.  672,  L.  1983. 

37-1-134.  Licensing  boards  to  establish  fees  commensurate  with 
costs . All  licensing  boards  allocated  to  the  department  shall  set 
fees  reasonably  related  to  the  respective  program  area  costs. 
Unless  otherwise  provided  by  law,  each  board  within  the  department 
may  establish  fees  including  but  not  limited  to'  fees  for  program 
areas  such  as  application,  examination,  renewal,  reciprocity,  late 
renewal,  and  continuing  education.  Board  costs  not  related  to  a 
specific  program  area  may  be  equitably  distributed  to  program 
areas  as  determined  by  the  board.  Each  board  shall  maintain 
records  sufficient  to  support  the  fees  charged  for  each  program 
area . 

History:  En.  Sec.  1,  Ch.  345,  L.  1981. 

37-1-135.  Licensing  investigation  and  review  • — record  access. 
Any  person,  firm,  corporation,  or  association  that  performs 
background  reviews,  complaint  investigations,  or  peer  reviews 
pursuant  to  an  agreement  or  contract  with  a state  professional  or 
occupational  licensing  board  shall  make  available  to  the  board  and 
the  legislative  auditor,  upon  request,  any  and  all  records  or 
other  information  gathered  or  compiled  during  the  course  of  the 
background  review,  complaint  investigation,  or  peer  review. 

History:  En.  Sec.  1,  Ch.  242,  L.  1981. 

37-1-136.  Disciplinary  authority  of  boards  — injunctions.  ( 1 ) 
Each  licensing  board  allocated  to  the  department  has  the 
authority,  in  addition  to  any  other  penalty  or  disciplinary  action 
provided  by  law,  to  adopt  rules  specifying  grounds  for 

disciplinary  action  and  rules  providing  for: 

(a)  revocation  of  a license; 

(b)  suspension  of  its  judgment  of  revocation  on  terms  and 
conditions  determined  by  the  board; 

(c)  suspension  of  the  right  to  practice  for  a period  not 
exceeding  1 year; 
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(d)  placing  a licensee  on  probation; 

(e)  reprimand  or  censure  of  a licensee;  or 

(f)  taking  any  other  action  in  relation  to  disciplining  a 
licensee  as  the  board  in  its  discretion  considers  proper, 

(2)  Any  disciplinary  action  by  a board  shall  be  conducted  as  a 
contested  case  hearing  under  the  provisions  of  the  Montana 
Administrative  Procedure  Act. 

(3)  Notwithstanding  any  other  provision  of  law,  a board  may 
maintain  an  action  to  enjoin  a person  from  engaging  in  the 
practice  of  the  occupation  or  profession  regulated  by  the  board 
until  a license  to  practice  is  procured.  A person  who  has  been 
enjoined  and  who  violates  the  injunction  is  punishable  for 
contempt  of  court. 

History;  En.  Sec.  1,  Ch.  246,  L.  1981. 

37-1-137.  Grounds  for  disciplinary  action  as  grounds  for 
license  denial  --  conditions  to  new  licenses.  (1)  Unless  otherwise 
provided  by  law,  grounds  for  disciplinary  action  by  a board 
allocated  to  the  department  of  commerce  against  a holder  of  an 
occupational  or  professional  license  may  be,  under  appropriate 
circumstances,  grounds  for  either  issuance  of  a probationary 
license  for  a period  not  to  exceed  1 year  or  denial  of  a license 
to  an  applicant. 

(2)  The  denial  of  a license  or  the  issuance  of  a probationary 
license  under  subsection  (1)  must  be  conducted  as  a contested  case 


hearing  under 

Procedure  Act. 

the 

provisions 

of 

the  Montana  Administrative 

History;  En. 

Sec . 

1,  Ch.  273, 

L. 

1985. 

37-1-138  through  37-1-140  reserved. 

37-1-141.  Nonrenewal  of  license  for  three  years 

termination , Unless  otherwise  provided  by  statute  or  rule,  a 
lapsed  occupational  or  professional  license  that  is  not  renewed 
within  3 years  of  the  most  recent  renewal  date  automatically 
terminates.  The  terminated  license  may  not  be  reinstated,  and  a 
new  original  license  must  be  obtained  by  passing  a qualifying 
examination  and  paying  the  appropriate  fee. 

History:  En.  Sec,  1,  Ch.  272,  L.  1985. 


Part  2 

Licensure  of  Criminal  Offenders 

37-1-201.  Purpose.  It  is  the  public  policy  of  the  legislature 
of  the  state  of  Montana  to  encourage  and  contribute  to  the 
rehabilitation  of  criminal  offenders  and  to  assist  them  in  the 
assumption  of  the  responsibilities  of  citizenship.  The 
legislature  finds  that  the  public  is  best  protected  when  such 
offenders  are  given  the  opportunity  to  secure  employment  or  to 
engage  in  a meaningful  occupation,  while  licensure  must  be 
conferred  with  prudence  to  protect  the  interests  of  the  public. 

History;  En.  66-4001  by  Sec.  1,  Ch.  490,  L.  1975;  R.C.M.  1947, 
66-4001. 

37-1-202.  Intent  and  policy.  It  is  the  intent  of  the 
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legislature  and  the  declared  policy  of  the  state  that  occupational 
licensure  be  granted  or  revoked  as  a police  power  of  the  state  in 
its  protection  of  the  public  health,  safety,  and  welfare. 

History:  En.  66-4002  by  Sec.  2,  Ch.  490,  L.  1975;  R.C.M.  1947, 

66-4002. 

37-1-203.  Conviction  not  a sole  basis  for  denial.  Criminal 
convictions  shall  not  operate  as  an  automatic  bar  to  being 
licensed  to  enter  any  occupation  in  the  state  of  Montana.  No 
licensing  authority  shall  refuse  to  license  a person  solely  on  the 
basis  of  a previous  criminal  conviction;  provided,  however,  where 
a license  applicant  has  been  convicted  of  a criminal  offense  and 
such  criminal  offense  relates  to  the  public  health,  welfare,  and 
safety  as  it  applies  to  the  occupation  for  which  the  license  is 
sought,  the  licensing  agency  may,  after  investigation,  find  that 
the  applicant  so  convicted  has  not  been  sufficiently  rehabilitated 
as  to  warrant  the  public  trust  and  deny  the  issuance  of  a license. 

History;  En.  66-4003  by  Sec.  3,  Ch.  490,  L.  1975;  R.C.M.  1947, 
66-4003. 

37-1-204.  Statement  of  reasons  for  denial.  When  a licensing 
agency  prohibits  an  applicant  from  being  licensed  wholly  or 
partially  on  the  basis  of  a criminal  conviction,  the  agency  shall 
state  explicitly  in  writing  the  reasons  for  the  decision. 

History:  En.  66-4004  by  Sec.  4,  Ch.  490,  L.  1975;  R.C.M.  1947, 

66-4004. 

> 

37-1-205.  Licensure  on  completion  of  supervision.  Completion 
of  probation  or  parole  supervision  without  any  subsequent  criminal 
conviction  shall  be  evidence  of  rehabilitation;  provided,  however, 
that  the  facts  surrounding  the  situation  that  led  to  the  probation 
or  parole  supervision  may  be  considered  as  they  relate  to  the 
occupation  for  which  a license  is  sought  and  provided  that  nothing 
herein  shall  be  construed  to  prohibit  licensure  of  a person  while 
he  is  under  state  supervision  if  the  licensing  agency  finds 
insufficient  evidence  to  preclude  such  licensure. 

History:  En.  66-4005  by  Sec.  5,  Ch.  490,  L.  1975;  R.C.M.  1947, 

66-4005. 
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CHAPTER  50 
PUBLIC  ACCOUNTANTS 

Part  1 — General 


37-50-101.  Definitions. 
37-50-102.  Exemptions. 


Part  2 ■ — Board  of  Public  Accountants 


37-50-201. 

37-50-202. 

37-50-203. 

37-50-204. 

37-50-205. 


Organization  --  general  rulemaking  power  --  quorum 
seal  — records . 

Compensation  of  members  --  expenses. 

Rules  of  the  board. 

Rulemaking  powers  relating  to  reexaminations. 
Duties  of  the  department. 


37-50-301. 

37-50-302. 

37-50-303. 

37-50-304. 


37-50-305. 

37-50-306. 

37-50-307. 

37-50-308. 

37-50-309. 

37-50-310. 

37-50-311. 


37-50-312. 

37-50-313. 

37-50-314. 

37-50-315. 

37-50-316. 

37-50-317, 

37-50-318 

37-50-321. 


37-50-322. 

37-50-323 

37-50-331. 


Part  3 - — Licensing 

Illegal  use  of  title. 

Certified  public  accountants  --  certification 
qualifications  and  requirements. 

Public  accountants  - — licensure  --  qualifications  and 
requirements . 

Public  accountants  --  licensure  without  examination  of 
former  military  personnel  — examination 
otherwise  required. 

Education  requirements. 

Repealed . 

Repealed. 

Examination . 

Credit  for  examinations  taken  in  other  states. 

Existing  certificates  sufficient. 

Certified  public  accountants  --  waiver  of  examination 
for  holders  of  foreign  or  out-of-state  licenses, 
certificates,  permits,  or  degrees. 

Public  accountants  — waiver  of  examination  for 
holders  of  out-of-state  license. 

Registration  of  foreign  accountants  — restriction  on 
title  used. 

Annual  permit  required  --  display. 

Deposit  of  moneys  collected. 

Other  license  fees  prohibited. 

Certificate,  license,  and  permit  expiration  — renewal 
fees . 

through  37-50-320  reserved. 

Revocation  and  suspension  of  certificate,  license,  or 
permit  or  refusal  to  renew  permit  --  recovery  of 
costs . 

Reinstatement  of  certificate,  license,  or  permit  to 
practice . 

through  37-50-330  reserved. 

Partnership  composed  of  certified  public  accountants 
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37-50-332. 


37-50-333 

37-50-334 

37-50-335 

37-50-336 

37-50-337 

37-50-341 

37-50-342 


— registration. 

Corporation  composed  of  certified  public  accountants 

— registration. 

Partnership  composed  of  public  accountants 
registration . 

Corporation  composed  of  public  accountants 
registration . 

Registration  of  offices. 

Revocation  or  suspension  of  partnership  or  corporation 
registration . 

through  37-50-340  reserved. 

Initiation  of  proceedings  — hearings  and  rulemaking. 
Violation . 


37-50-401. 

37-50-402. 


Part  4 — Miscellaneous  Provisions 

False  statements  by  accountants  - — misdemeanor 
penalty . 

Privileged  communications. 


Part  1 
General 


37-50-101.  Definitions.  Unless  the  context  requires  otherwise, 
in  this  chapter  the  following  definitions  apply: 

(1)  "Board"  means  the  board  of  public  accountants  provided  for 
in  2-15-1866. 


(2)  "Department"  means  the  department 
in  Title  2,  chapter  15,  part  18. 

History:  En.  66-1807.1  by  Sec.  160, 

1947,  66-1807.1;  amd . Sec.  3,  Ch.  274,  L. 


of  commerce  provided  for 

Ch.  350,  L.  1974;  R.C.M. 
1981. 


37-50-102.  Exemptions.  Nothing  contained  in  this  chapter  shall 
prohibit  any  person  not  a certified  public  accountant  or  licensed 
public  accountant  ' from  serving  as  an  employee  of  or  an  assistant 
to  a certified  public  accountant  or  a licensed  public  accountant 
holding  a permit  to  practice  under  37-50-314  or  a partnership  or 
corporation  composed  of  certified  public  accountants  or  licensed 
public  accountants  registered  under  this  chapter  or  a foreign 
accountant  registered  under  37-50-313,  provided  that  such  employee 
or  assistant  shall  not  issue  any  accounting  or  financial  statement 
over  his  name. 

History:  En.  Sec.  27,  Ch.  118,  L.  1969;  R.C.M.  1947,  66-1839; 
amd.  Sec.  4,  Ch.  684,  L.  1979;  amd.  Sec.  1,  Ch.  335,  L.  1983. 


Part  2 

Board  of  Public  Accountants 

37-50-201.  Organization  — general  rulemaking  power  — quorum 
— seal  — records.  (1)  The  board  shall  elect  annually  a chairman 
and  a secretary  from  its  members. 

(2)  The  board  may  adopt  rules  for  the  conduct  of  its  affairs 
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and  the  administration  of  this  chapter, 

(3)  A quorum  for  the  transaction  of  business  consists  of  three 
members  of  the  board. 

(4)  The  board  shall  have  a seal  which  shall  be  judicially 
noticed . 

(5)  The  department  shall  keep  records  of  the  board's 
proceedings.  In  a proceeding  in  court,  civil  or  criminal,  arising 
out  of  or  founded  on  this  chapter,  copies  of  these  records 
certified  as  correct  under  the  seal  of  the  board  are  admissible  in 
evidence  as  tending  to  prove  the  content  of  these  records. 

History:  En,  Sec.  3,  Ch.  118,  L.  1969;  amd.  Sec.  162,  Ch.  350, 
L.  1974;  amd.  Sec.  35,  Ch.  439,  L.  1975;  R.C.M.  1947,  66-1815(1) 
thru  (5);  amd.  Sec.  5,  Ch.  684,  L.  1979;  amd.  Sec.  2,  Ch.  335,  L. 
1983. 

37-50-202.  Compensation  of  members  --  expenses.  Each  member  of 
the  board  is  entitled  to  receive  compensation  and  travel  expenses 
as  provided  for  in  37-1-133. 

History:  En.  Sec.  3,  Ch,  118,  L,  1969;  amd.  Sec.  162,  Ch.  350, 
L.  1974;  amd.  Sec.  35,  Ch,  439,  L.  1975;  R.C.M.  1947,  66-1815(6); 
amd.  Sec.  6,  Ch.  684,  L.  1979;  amd.  Sec.  28,  Ch,  474,  L.  1981. 

37-50-203.  Rules  of  the  board.  (1)  The  board  may  adopt  such 
rules,  consistent  with  the  purposes  of  this  chapter,  as  it 
considers  necessary. 

(2)  The  board  shall  adopt: 

(a)  rules  of  professional  conduct  appropriate  to  establish  and 
maintain  a high  standard  of  integrity,  dignity,  and  competency  in 
the  profession  of  public  accounting,  including  competency  in 
specific  fields  of  public  accounting; 

(b)  rules  of  procedure  governing  the  conduct  of  matters  before 
the  board; 

(c)  rules  governing  education  requirements,  as  provided  in 
37-50-305,  for  issuance  of  the  certificate  of  a certified  public 
accountant  and  the  license  for  licensed  public  accountant; 

(d)  rules  prescribing  requirements  for  continuing  education  to 
be  met  by  certified  public  accountants  and  licensed  public 
accountants,  in  order  to  maintain  their  professional  knowledge  and 
competence,  as  a condition  to  continuing  in  the  practice  of  public 
accounting.  In  issuing  rules  and  individual  orders  regarding 
continuing  education,  the  board  in  its  discretion: 

(i)  may,  among  other  things,  use  or  rely  upon  guidelines  and 
pronouncements  of  recognized  educational  and  professional 
associations ; 

(ii)  may  prescribe  the  content,  duration,  and  organization  of 
courses;  and 

(iii)  shall  take  into  account  the  accessibility  to  applicants 
of  such  continuing  education  as  it  may  require  and  any  impediments 
to  interstate  practice  of  public  accounting  that  may  result  from 
differences  in  such  requirements  in  other  states; 

(e)  rules  governing  partnerships  and  corporations  practicing 
public  accounting,  including  but  not  limited  to  rules  concerning 
their  style,  name,  title,  and  affiliation  with  any  other 
organization  and  establishing  reasonable  standards  with  respect  to 
professional  liability  insurance  and  unimpaired  capital  and 
prescribing  joint  and  several  liability  for  torts  relating  to 
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professional  services  for  shareholders  of  any  such  corporation 
failing  to  comply  with  such  standards; 

(f)  internal  rules  considered  necessary  to  initiate  and 
conduct  investigations  and  protect  the  confidences  of  the  client 
of  any  certified  public  accountant  or  licensed  public  accountant 
subjected  to  board  disciplinary  proceedings; 

(g)  rules  defining  requirements  for  accounting  experience,  not 
exceeding  2 years,  for  issuance  of  the  initial  annual  permit;  and 

(h)  rules  to  enforce  the  provisions  of  this  chapter,  the 
purpose  of  which  rules  shall  be  to  provide  for  the  monitoring  of 
the  profession  of  public  accounting  and  to  maintain  the  quality  of 
the  accounting  profession. 

History:  En.  Sec.  5,  Ch.  118,  L.  1969;  amd.  Sec.  164,  Ch.  350, 
L.  1974;  R.C.M.  1947,  66-1817;  amd.  Sec.  7,  Ch.  684,  L.  1979;  amd. 
Sec.  3,  Ch.  335,  L.  1983. 

37-50-204.  Rulemaking  powers  relating  to  reexaminations.  The 
board  shall  have  power  to  prescribe  by  uniform  rule  for  the 
following : 

(1)  the  terms  and  conditions  under  which  a candidate  who 
passes  one  or  more  subjects  of  examination  may  be  reexamined  in 
only  the  remaining  subjects,  with  credit  for  the  subjects 
previously  passed; 

(2)  a reasonable  waiting  period  for  a candidate's 

reexamination  in  a subject  he  has  failed; 

(3)  the  maximum  number  of  reexaminations  for  which  a candidate 
may  apply; 

(4)  the  fees  to  be  charged  each  candidate  for  initial 
examinations  and  special  examinations,  which  shall  be  commensurate 
with  costs.  With  respect  to  reexaminations,  a fee  commensurate 
with  costs  may  be  charged  for  each  subject  in  which  the  candidate 
is  reexamined. 

History:  En.  Sec.  14,  Ch.  118,  L.  1969;  amd.  Sec.  9,  Ch.  533, 

L.  1977;  R.C.M.  1947,  66-1826. 

37-50-205.  Duties  of  the  department.  The  department  shall: 

(1)  assist  the  board  in  transactions  of  its  business  and  keep 
a record  of  the  board's  official  action;  and 

(2)  assess  to  the  board  the  reasonable  costs  of  the  department 
incurred  in  assisting  the  board. 

History:  En.  Sec.  21,  Ch.  684,  L.  1979. 


Part  3 
Licensing 

37-50-301.  Illegal  use  of  title.  (1)  No  person  may  assume  or 
use  the  title  or  designation  "certified  public  accountant"  or  the 
abbreviation  "CPA"  or  any  other  title,  designation,  words, 
letters,  abbreviation,  sign,  card,  or  device  tending  to  indicate 
that  such  person  is  a certified  public  accountant  unless  such 
person  holds  a current  certificate  as  a certified  public 
accountant  under  this  chapter.  However,  a foreign  accountant  who 
has  registered  under  the  provisions  of  37-50-313  may  use  the  title 
under  which  he  is  generally  known  in  his  country,  followed  by  the 
name  of  the  country  from  which  he  received  his  certificate. 
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license,  or  degree. 

(2)  No  partnership  or  corporation  shall  assume  or  use  the 
title  or  designation  "certified  public  accountant"  or  the 
abbreviation  "CPA"  or  any  other  title,  designation,  words, 
letters,  abbreviation,  sign,  card,  or  device  tending  to  indicate 
that  such  partnership  or  corporation  is  composed  of  certified 
public  accountants  unless  it  is  registered  under  37-50-331  or 
37-50-332,  whichever  is  applicable,  and  all  of  its  offices  in  this 
state  for  the  practice  of  public  accounting  are  maintained  and 
registered  as  required  under  37-50-335. 

(3)  No  person  may  assume  or  use  the  title  or  designation 
"licensed  public  accountant",  "public  accountant",  or  any  other 
title,  designation,  words,  letters,  abbreviation,  sign,  card,  or 
device  tending  to  indicate  that  such  person  is  a public  accountant 
unless  such  person  holds  a current  license  as  a licensed  public 
accountant  under  this  chapter. 

(4)  No  partnership  or  corporation  may  assume  or  use  the  title 
or  designation  "licensed  public  accountant",  "public  accountant", 
or  any  other  title,  designation,  words,  letters,  abbreviation, 
sign,  card,  or  device  tending  to  indicate  that  such  partnership  or 
corporation  is  composed  of  public  accountants  unless  it  is 
registered  under  37-50-331,  37-50-332,  37-50-333,  or  37-50-334, 
whichever  is  applicable,  and  all  of  its  offices  in  this  state  for 
the  practice  of  public  accounting  are  maintained  and  registered  as 
required  under  37-50-335. 

(5)  No  person,  corporation,  or  partnership  may  assume  or  use 
the  title  or  designation  "certified  accountant",  "chartered 
accountant",  "enrolled  accountant",  "licensed  accountant", 
"registered  accountant",  or  any  other  title  or  designation  likely 
to  be  confused  with  "certified  public  accountant",  "licensed 
public  accountant",  "public  accountant"  or  any  of  the 
abbreviations  "CA",  "EA",  "LA",  or  "RA"  or  similar  abbreviations 
likely  to  be  confused  with  "CPA".  However,  a foreign  accountant 
who  has  registered  under  37-50-313  may  use  the  title  under  which 
he  is  generally  known  in  his  country,  followed  by  the  name  of  the 
country  from  which  he  received  his  certificate,  license,  or 
degree . 

(6)  No  person  may  sign  or  affix  his  name  or  any  trade'  or 
assumed  name  used  by  him  in  his  profession  or  business  with  any 
wording  indicating  that  he  has  expert  knowledge  in  accounting  or 
auditing  to  any  accounting  or  financial  statement  or  to  any 
opinion  on,  report  on,  or  certificate  to  any  accounting  or 
financial  statement  unless  he  holds  a current  permit  issued  under 
37-50-314  and  all  of  his  offices  in  this  state  for  the  practice  of 
public  accounting  are  maintained  and  registered  under  37-50-335. 
However,  the  provisions  of  this  subsection  do  not  prohibit  any 
officer,  employee,  partner,  or  principal  of  any  organization  from 
affixing  his  signature  to  any  statement  or  report  in  reference  to 
the  financial  affairs  of  that  organization  with  any  wording 
designating  the  position,  title,  or  office  which  he  holds  in  that 
organization,  nor  do  the  provisions  of  this  subsection  prohibit 
any  act  of  a public  official  or  public  employee  in  the  performance 
of  his  duties  as  such. 

(7)  No  person  may  sign  or  affix  a partnership  or  corporation 
name  with  any  wording  indicating  that  it  is  a partnership  or 
corporation  composed  of  persons  having  expert  knowledge  in 
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accounting  or  auditing  to  any  accounting  or  financial  statement  or 
to  any  report  on  or  certificate  to  any  accounting  or  financial 
statement  unless  the  partnership  or  corporation  is  registered 
under  37-50-331,  37-50-332,  37-50-333,  or  37-50-334  and  all  of  its 
offices  in  this  state  for  the  practice  of  public  accounting  are 
maintained  and  registered  as  required  under  37-50-335. 

(8)  No  person  may  assume  or  use  the  title  or  designation 
"certified  public  accountant"  or  "public  accountant"  in 
conjunction  with  names  indicating  or  implying  that  there  is  a 
partnership  or  corporation  or  in  conjunction  with  the  designation 
"and  company"  or  "and  co."  or  a similar  designation  if,  in  any 
such  case,  there  is  in  fact  no  bona  fide  partnership  or 
corporation  registered  under  37-50-331,  37-50-332,  37-50-333,  or 
37-50-334.  However,  it  is  lawful  for  a sole  proprietor  to  continue 
the  use  of  the  deceased's  name  in  connection  with  his  business  for 
a reasonable  period  of  time  after  the  death  of  a former  partner. 

History:  En.  Sec.  26,  Ch.  118,  L.  1969;  amd.  Sec.  5,  Ch.  207, 
L.  1974;  amd.  Sec.  14,  Ch.  101,  L.  1977;  R.C.M.  1947,  66-1838; 
amd.  Sec.  8,  Ch.  684,  L.  1979;  amd.  Sec.  162,  Ch.  575,  L.  1981; 
amd.  Sec.  4,  Ch.  335,  L.  1983. 

37-50-302.  Certified  public  accountants  --  certification 
qualifications  and  requirements.  The  board  shall  grant  an  initial 
certificate  as  a certified  public  accountant  to  any  person  who: 

(1)  is  of  good  moral  character; 

(2)  has  successfully  passed  the  certified  public  accountants' 
examination;  and 

(3)  meets  the  requirements  of  education  set  forth  in  this 
chapter  and  in  board  rules. 

History:  En.  Sec.  7,  Ch.  118,  L.  1969;  amd.  Sec.  5,  Ch.  168, 

L.  1971;  amd.  Sec.  166,  Ch.  350,  L.  1974;  R.C.M.  1947,  66-1819; 
amd.  Sec.  9,  Ch.  684,  L.  1979;  amd.  Sec.  5,  Ch.  335,  L.  1983. 

37-50-303.  Public  accountants  — licensure  — qualifications 
and  requirements.  The  board  shall  grant  an  initial  license  as  a 
licensed  public  accountant  to  any  person  who: 

(1)  is  of  good  moral  character; 

(2>  meets  the  requirements  of  education  set  forth  in  this 
chapter  and  board  rules;  and 

(3)  complies  with  the  qualifications  and  requirements  in  any 
one  of  the  subsections  of  37-50-304. 

History:  En.  Sec.  8,  Ch.  118,  L.  1969;  amd.  Sec.  6,  Ch.  168, 

L.  1971;  amd.  Sec.  167,  Ch.  350,  L.  1974;  R.C.M.  1947,  66-1820; 
amd.  Sec.  6,  Ch.  341,  L.  1981;  amd.  Sec.  163,  Ch.  575,  L.  1981; 
amd.  Sec.  6,  Ch.  335,  L.  1983. 

37-50-304.  Public  accountants  — licensure  without  examination 
of  former  military  personnel  — examination  otherwise  required. 
(1)  Persons  serving  in  the  armed  forces  of  the  United  States  on 
July  1,  1969,  who  immediately  prior  to  entering  this  service  held 
themselves  out  to  the  public  as  public  accountants  and  who  were 
engaged  as  principals  in  this  state  in  the  practice  of  public 
accounting  as  their  principal  occupation  prior  to  service  in  the 
armed  forces  may  register  with  the  department  within  6 months 
after  the  date  of  their  separation  from  active  service  and,  on 
registration  and  payment  of  the  license  fee,  be  issued  a license 
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by  the  department  as  a licensed  public  accountant.  A principal  is 
either  the  owner  of  or  a partner  in  an  existing  accounting 
practice  on  July  1,  1969. 

(2)  A person  who  does  not  qualify  under  subsection  (1)  must 
fulfill  the  following  additional  requirements  as  a prerequisite  to 
the  issuance  of  a license  as  a licensed  public  accountant: 

(a)  He  must  pass  the  written  examination  in  accounting 
practice . 

(b)  He  must  also  pass  the  written  examination  in  either 
accounting  theory  or  auditing  or,  instead  of  the  examination  in 
auditing  or  theory,  he  must  be  the  holder  of  a United  States 
treasury  card  which  is  in  good  standing  at  the  time  of  his  sitting 
for  the  examination  in  accounting  practice. 

(3)  The  examinations  referred  to  in  subsection  (2)  shall  be 
those  prescribed  for  subjects  under  37-50--308  and  shall  be 
conducted  and  graded  by  the  same  standards  as  those  given  to 
candidates  for  certified  public  accountant. 

History:  En.  Sec.  9,  Ch.  118,  L.  1969;  amd.  Sec.  168,  Ch.  350, 
L.  1974;  R.C.M.  1947,  66-1821. 

37-50-305.  Education requirements . A candidate  for 

certification  as  a certified  public  accountant  or  licensing  as  a 
licensed  public  accountant  must  have  graduated  from  a college  or 
university  accredited  to  offer  a baccalaureate  degree: 

(1)  with  a concentration  in  accounting;  or 

(2)  with  a concentration  other  than  accounting  if  supplemented 
by  experience  or  by  related  courses  in  other  areas  of  business 
administration  and  the  board  determines  that  an  equivalent 
education  has  been  achieved. 

History:  En.  Sec.  12,  Ch.  118,  L.  1969;  R.C.M.  1947,  66-1824; 
amd.  Sec,  10,  Ch.  684,  L.  1979;  amd.  Sec.  7,  Ch.  335,  L.  1983. 

37-50-306.  Repealed.  Sec.  26,  Ch.  684,  L.  1979. 

History:  En.  Sec.  13,  Ch.  118,  L.  1969;  amd.  Sec.  169,  Ch. 
350,  L.  1974;  R.C.M.  1947,  66-1825(1),  (2),  (4),  (5). 

37-50-307.  Repealed.  Sec.  26,  Ch.  684,  L.  1979. 

History:  En.  Sec.  18,  Ch.  118,  L.  1969;  amd.  Sec,  171,  Ch. 
350,  L.  1974;  R.C.M.  1947,  66-1830. 

37-50-308.  Examination.  Except  as  provided  in  37-1-101(4),  the 
department  shall  administer  a written  examination  in  accounting, 
auditing,  and  related  subjects  as  the  board  determines 
appropriate.  The  grade  determination  of  the  board  is  final  in  each 
case.  The  board  may  use  the  examination  and  grading  services  of 
the  American  institute  of  certified  public  accountants.  The 
examination  must  be  held  at  least  annually  and  at  such  other  times 
as  applications  warrant.  The  board  may  determine  the  time  and 
place  of  examination  and  may  adopt  rules  necessary  for  the  orderly 
conduct  of  the  examination. 

History:  En.  Sec.  6,  Ch.  118,  L.  1969;  amd.  Sec.  165,  Ch.  350, 
L.  1974;  R.C.M,  1947,  66-1818;  amd.  Sec.  20,  Ch.  22,  L.  1979;  amd. 
Sec.  11,  Ch.  684,  L.  1979;  amd.  Sec.  8,  Ch.  335,  L.  1983. 

37-50-309.  Credit  for  examinations  taken  in  other  states.  The 
board  may  by  rule  provide  for  granting  credit  to  a candidate  for 
his  satisfactory  completion  of  a written  examination  in  any  one  or 
more  of  the  subjects  of  examination  given  by  the  licensing 
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authority  in  another  state.  These  rules  shall  include 
requirements  the  board  determines  appropriate  in  order  that  an 
examination  approved  as  a basis  for  credit  is,  in  the  judgment  of 
the  board,  at  least  as  thorough  as  that  included  in  the 
examination  given  in  this  state  at  the  time  the  credit  originally 
was  granted  by  the  other  state  for  passing  the  examination. 

History:  En.  Sec.  13,  Ch.  118,  L.  1969;  amd.  Sec.  169,  Ch. 
350,  L.  1974;  R.C.M.  1947,  66-1825(3);  amd.  Sec.  12,  Ch.  684,  L. 
1979  . 

37-50-310.  Existing  certificates  sufficient.  Persons  who,  on 
July  1,  1969,  held  certified  public  accountant  certificates 
heretofore  issued  under  the  laws  of  this  state  shall  not  be 
required  to  obtain  additional  certificates  under  this  chapter  but 
shall  otherwise  be  subject  to  all  provisions  of  this  chapter.  Such 
certificates  heretofore  issued  shall,  for  all  purposes,  be 
considered  certificates  issued  under  this  chapter  and  subject  to 
the  provisions  hereof. 

History:  En . Sec.  15,  Ch.  118,  L.  1969;  R.C.M.  1947, 
66-1827(part) . 


37-50-311.  Certified  public  accountants 


waiver 


of 


examination  for  holders  of  foreign  or  out-of-state  licenses, 
certificates,  permits,  or  degrees.  The  board  in  its  discretion  may 
waive  the  examination  and  issue  a certificate  as  a certified 
public  accountant  to  any  person  otherwise  eligible  therefor  who  is 
the  holder  of  a certificate,  license,  or  permit  as  a certified 
public  accountant,  then  in  full  force  and  effect,  issued  under  the 
laws  of  any  state  or  is  the  holder  of  a certificate,  license,  or 
degree  in  a foreign  country  constituting  a recognized 
qualification  for  the  practice  of  public  accounting  in  such 
country,  comparable  to  that  of  a certified  public  accountant  in 
this  state,  which  is  then  in  full  force  and  effect,  where  the 
requirements  entitling  him  to  practice  as  such  certified  public 
accountant  were  substantially  equivalent  to  those  in  force  in  the 
state  of  Montana  at  the  time  the  certificate  was  originally 
issued . 

History:  En.  Sec,  15,  Ch.  118,  L.  1969;  R.C.M.  1947, 
66-1827(part) ; amd.  Sec.  9,  Ch.  335,  L.  1983. 


37-50-312.  Public  accountants  — waiver  of  examination  for 
holders  of  out-of-state  license . The  board  in  its  discretion  may 
waive  the  examination  and  register  as  a licensed  public  accountant 
any  person  otherwise  eligible  therefor  who  is  the  holder  of  a 
license  as  a licensed  public  accountant,  then  in  full  force  and 
effect,  issued  under  the  laws  of  any  state  or  is  the  holder  of  a 
license  or  degree  in  a foreign  country  constituting  a recognized 
qualification  for  the  practice  of  public  accounting  in  such 
country,  comparable  to  that  of  a licensed  public  accountant  in 
this  state,  which  is  then  in  full  force  and  effect,  where  the 
requirements  entitling  him  to  practice  as  such  licensed  public 
accountant  were  substantially  equivalent  to  those  in  force  in  the 
state  of  Montana  at  the  time  the  license  was  originally  issued. 

History:  En . Sec.  15,  Ch.  118,  L.  1969;  R.C.M.  1947, 
66-1827 (part ) ; amd.  Sec.  10,  Ch.  335,  L.  1983. 
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37-5Q--313.  Registration  of  foreign  accountants  --  restriction 
on  title  used.  The  board  may  in  its  discretion  permit  the 
registration  of  any  person  of  good  moral  character  who  is  the 
holder  of  a certificate,  license,  or  degree  in  a foreign  country 
constituting  a recognized  qualification  for  the  practice  of  public 
accounting  in  such  country.  A person  so  registered  shall  use  only 
the  title  under  which  he  is  generally  known  in  his  country, 
followed  by  the  name  of  the  country  from  which  he  received  his 
certificate,  license,  or  degree. 

History;  En.  Sec.  16,  Ch.  118,  L.  1969;  R.C.M.  1947,  66-1828. 

37-50-314.  Annual  permit  required  — • display.  (1)  No  person 
may  engage  in  the  practice  of  public  accounting  in  this  state 
unless  he  holds  a current  annual  permit  issued  by  the  department. 
An  annual  permit  to  engage  in  the  practice  of  public  accounting  in 
this  state  shall  be  issued  by  the  department  to  a person  who  holds 
a current  certificate  as  a certified  public  accountant  or  license 
as  a licensed  public  accountant  and  complies  with  the  requirements 
of  this  chapter. 

(2)  After  the  expiration  of  the  3-year  period  immediately 
following  the  effective  date  of  a board  rule  establishing 
continuing  education  requirements,  each  application  for  renewal  of 
a permit  by  a person  who  has  held  his  certificate  or  license  for  3 
years  or  more  must  be  accompanied  or  supported  by  evidence 
satisfactory  to  the  board  of  fulfillment  of  such  requirements 
during  the  3-year  period  immediately  preceding  the  application. 

(3)  The  board  may  in  its  discretion  waive  the  requirement 
stated  in  subsection  (2)  if  the  applicant  agrees  to  follow  a 
particular  program  or  schedule  of  continuing  education  agreeable 
to  the  board. 

(4)  The  board  may  relax  or  suspend  continuing  education 
requirements  for  an  applicant  who  certifies  that  he  does  not 
intend  to  engage  in  the  practice  of  public  accounting  and  for  an 
applicant  who  cannot  fulfill  the  requirement  due  to  individual 
hardship. 

(5)  Subject  to  subsections  (3)  and  (4),  the  board  may  revoke, 
suspend,  or  refuse  to  renew  the  permit  of  an  applicant  who  fails 
to  furnish  evidence  of  having  met  the  continuing  education 
requirements  established  by  the  board. 

(6)  The  current  annual  permit  to  engage  in  the  practice  of 
public  accounting  must  be  prominently  displayed  for  public 
inspection . 

History:  En.  Sec.  21,  Ch.  118,  L.  1969;  amd.  Sec.  174,  Ch. 
350,  L.  1974;  R.C.M.  1947,  66-1833;  amd.  Sec.  13,  Ch.  684,  L. 
1979;  amd.  Sec.  11,  Ch.  335,  L.  1983. 

37-50-315.  Deposit  of  moneys  collected.  Fees  and  other  moneys 
collected  by  the  department  under  this  chapter  shall  be  deposited 
in  the  state  special  revenue  fund  for  the  use  of  the  board. 
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37-50-316 
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prohibited . 

No 

certificate. 

permit,  or  license  fees  shall  be  imposed  as  a condition  upon  the 
practice  of  public  accountancy  other  than  those  provided  for  in 
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this  chapter. 

History:  En.  Sec.  30,  Ch.  118,  L.  1969;  R.C.M.  1947,  66-1842; 

amd.  Sec.  12,  Ch.  335,  L.  1983. 

37-50-317.  Certificate,  license,  and  permit  expiration  — 
renewal  fees.  (1)  Certificates,  licenses,  and  permits  issued  by 
the  board  expire  on  December  31  of  each  year. 

(2)  Certificates  and  licenses  must  be  renewed  by  the 
department  upon  payment  of  the  annual  renewal  fee  prescribed  by 
the  board. 

(3)  Permits  must  be  renewed  by  the  department  upon  payment  of 
the  annual  renewal  fee  and  upon  compliance  with  the  continuing 
education  requirements  prescribed  by  the  board. 

History:  En.  Sec.  13,  Ch.  335,  L.  1983. 

37-50-318  through  37-50-320  reserved. 

37-50-321.  Revocation  and  suspension  of  certificate,  license, 
or  permit  or  refusal  to  renew  permit  — recovery  of  costs.  ( 1 ) 
After  notice  and  hearing  as  provided  in  37-50-341,  the  board  may 
revoke  or  may  suspend  any  certificate  issued  under  37-50-302  or 
any  license  granted  under  37-50-303  or  may  revoke,  suspend,  or 
refuse  to  renew  any  permit  issued  under  37-50-314  or  may  censure 
the  holder  of  any  such  license  for  any  one  or  any  combination  of 
the  following  causes: 

(a)  fraud  or  deceit  in  obtaining  a certificate  as  certified 
public  accountant  or  in  obtaining  a license  to  practice  public 
accounting  under  this  chapter; 

(b)  dishonesty,  fraud,  or  gross  negligence  in  the  practice  of 
public  accounting; 

(c)  violation  of  any  provisions  of  this  chapter  or  rules  of 
the  board; 

(d)  conviction  of  a felony  under  the  laws  of  any  state  or  of 
the  United  States; 

(e)  conviction  of  any  crime,  an  element  of  which  is  dishonesty 
or  fraud,  under  the  laws  of  any  state  or  of  the  United  States; 

(f)  cancellation,  revocation,  suspension,  or  refusal  to  renew 
authority  to  practice  as  a certified  public  accountant  or  a public 
accountant  by  any  other  state  for  any  cause  other  than  failure  to 
pay  an  annual  registration  fee  in  such  other  state; 

(g)  suspension  or  revocation  of  the  right  to  practice  before 
any  state  or  federal  agency; 

(h)  failure  to  pay  the  renewal  fees  prescribed  by  the  board. 

(2)  The  board  may,  following  a final  determination  resulting 

in  any  disciplinary  action  taken  by  the  board  under  subsection 
(1),  recover  from  the  disciplined  party  all  reasonable  costs  of 
any  proceeding  incurred  for  the  purposes  of  that  disciplinary 
action. 

History:  En.  Sec.  22,  Ch.  118,  L.  1969;  R.C.M.  1947,  66-1834; 
amd.  Sec.  15,  Ch.  684,  L.  1979;  amd.  Sec.  14,  Ch.  335,  L.  1983. 

37-50-322.  Reinstatement  of  certificate,  license,  or  permit  to 
practice . On  application  in  writing  and  after  hearing  pursuant  to 
notice,  the  board  may  authorize  the  department  to: 

(1)  issue  a new  certificate,  license,  or  permit; 

(2)  reinstate  a suspended  or  revoked  certificate,  license,  or 
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license , 


permit;  or 

(3)  modify  the  terms  of  suspension  of  a certificate, 
or  permit. 

History:  En.  Sec.  25,  Ch.  118,  L.  1969;  amd.  Sec.  176,  Ch. 
350,  L.  1974;  R.C.M.  1947,  66-1837;  amd.  Sec.  15,  Ch.  335,  L. 
1983. 


37-50-323  through  37-50-330  reserved. 

37-50-331.  Partnership  composed  of certified  public 

accountants  --  registration.  (1)  A partnership  that  is  or  plans  to 
become  engaged  in  this  state  in  the  practice  of  public  accounting 
shall  register  with  the  department  as  a partnership  of  certified 
public  accountants  provided  it  meets  the  following  requirements: 

(a)  Each  partner  or  manager  personally  engaged  in  this  state 
in  the  practice  of  public  accounting  must  be  a certified  public 
accountant  of  some  state  in  good  standing  and  must  be  certified 
under  this  chapter. 

(b)  Each  partner  must  be  a certified  public  accountant  of  some 
state  in  good  standing, 

(2)  Application  for  registration  must  be  made  on  the  affidavit 
of  a general  partner  of  the  partnership  who  is  a certified  public 
accountant  of  this  state  in  good  standing.  The  board  shall  in  each 
case  determine  whether  the  applicant  is  eligible  for  registration. 
A partnership  which  is  registered  may  use  the  words  "certified 
public  accountants"  or  the  abbreviation  "CPAs"  in  connection  with 
its  partnership  name.  Notification  shall  be  given  the  department 
within  1 month  after  the  admission  to  or  withdrawal  of  a partner 
from  a partnership  so  registered. 

History:  En.  Sec.  17,  Ch.  118,  L.  1969;  amd.  Sec.  170,  Ch. 
350,  L.  1974;  R.C.M.  1947,  66-1B29;  amd.  Sec.  16,  Ch.  684,  L. 
1979. 

37-50-332.  Corporation composed of certified  public 

accountants  — registration.  (1)  A professional  service 
corporation  organized  for  the  practice  of  public  accounting  must 
register  with  the  board  as  a corporation  of  certified  public 
accountants  provided  it  meets  the  following  requirements: 

(a)  The  sole  purpose  and  business  of  the  corporation  must  be 
to  furnish  to  the  public  services  not  inconsistent  with  this 
chapter  or  the  rules  of  the  board,  but  the  corporation  may  invest 
its  funds  in  a manner  not  incompatible  with  the  practice  of  public 
accounting , 

(b)  Each  shareholder  of  the  corporation  must  be  a certified 
public  accountant  of  some  state  in  good  standing  and  must  be 
principally  employed  by  the  corporation  or  actively  engaged  in  its 
business.  No  other  person  may  have  any  interest  in  the  stock  of 
the  corporation.  The  principal  of  the  corporation  and  any  officer 
or  director  having  authority  over  the  practice  of  public 
accounting  by  the  corporation  must  be  certified  public  accountants 
of  some  state  in  good  standing. 

(c)  Each  shareholder,  officer,  or  manager  of  the  corporation 
personally  engaged  within  this  state  in  the  practice  of  public 
accounting  as  a member  thereof  must  be  a certified  public 
accountant  of  some  state  in  good  standing  and  must  be  certified 
under  this  chapter.  y 
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(2)  Application  for  such  registration  must  be  made  upon  the 
affidavit  of  a shareholder  who  holds  a permit  to  practice  in  this 
state  as  a certified  public  accountant.  The  board  shall  determine 
whether  the  applicant  is  eligible  for  registration.  A corporation 
which  is  so  registered  may  use  the  words  "certified  public 
accountant"  or  the  abbreviation  "CPA"  in  connection  with  its 
corporation  name.  Notification  shall  be  given  the  board  within  1 
month  after  the  admission  or  withdrawal  of  a shareholder  of  a 
corporation  so  registered. 

History:  En.  66-1829.1  by  Sec.  1,  Ch.  207,  L.  1974;  amd.  Sec. 

11,  Ch.  101,  L.  1977;  R.C.M.  1947,  66-1829.1;  amd.  Sec.  17,  Ch. 
684,  L.  1979. 

37-50-333.  Partnership  composed  of  public  accountants 
registration . (1)  A partnership  engaged  in  this  state  in  the 
practice  of  public  accounting  must  register  with  the  department  as 
a partnership  of  licensed  public  accountants,  provided  it  meets 
the  following  requirements: 

(a)  At  least  one  general  partner  must  be  a certified  public 
accountant  or  a licensed  public  accountant  of  this  state  in  good 
standing  and  a holder  of  a permit  issued  under  37-50-314  which  is 
in  effect. 

(b)  Each  partner  personally  engaged  in  this  state  in  the 

practice  of  public  accounting  must  be  a certified  public 

accountant  or  a licensed  public  accountant  of  this  state  in  good 
standing  and  a holder  of  a permit  issued  under  37-50-314  which  is 
in  effect. 

(c)  Each  local  manager  in  charge  of  an  office  or  a firm  in 

this  state  must  be  a certified  public  accountant  or  a licensed 

public  accountant  of  this  state  in  good  standing  and  a holder  of  a 
permit  issued  under  37-50-314  which  is  in  effect. 

(2)  Application  for  registration  must  be  made  on  the  affidavit 
of  a general  partner  of  the  partnership  who  holds  a permit  to 
practice  in  this  state  as  a certified  public  accountant  or  as  a 
licensed  public  accountant.  The  board  shall  in  each  case  determine 
whether  the  applicant  is  eligible  for  registration.  A partnership 
which  is  registered  may  use  the  words  "public  accountants"  in 
connection  with  its ' partnership  name.  Notification  shall  be  given 
the  department  within  1 month  after  the  admission  to  or  withdrawal 
of  a partner  from  a partnership  so  registered. 

History:  En,  Sec.  19,  Ch.  118,  L.  1969;  amd.  Sec.  172,  Ch. 
350,  L.  1974;  R.C.M.  1947,  66-1831;  amd.  Sec.  18,  Ch.  684,  L. 
1979;  amd.  Sec.  16,  Ch.  335,  L.  1983. 

37-50-334.  Corporation  composed  of  public  accountants 
registration . (1)  A professional  service  corporation  organized  for 
the  practice  of  public  accounting  must  register  with  the  board  as 
a corporation  of  public  accountants,  provided  it  meets  the 
following  requirements: 

(a)  The  sole  purpose  and  business  of  the  corporation  must  be 
to  furnish  to  the  public  services  not  inconsistent  with  this 
chapter  or  the  rules  of  the  board,  but  the  corporation  may  invest 
its  funds  in  a manner  not  incompatible  with  the  practice  of  public 
accounting . 

(b)  At  least  one  shareholder  thereof  must  be  a certified 
public  accountant  or  public  accountant  of  this  state  in  good 


-19- 


standing  and  must  hold  a permit  issued  under  37-50-314  which  is  in 
effect. 

(c)  Each  shareholder  of  the  corporation  must  be  a certified 
public  accountant  or  a licensed  public  accountant  of  some  state, 
in  good  standing,  and  must  be  principally  employed  by  the 
corporation  or  actively  engaged  in  its  business.  No  other  person 
may  have  any  interest  in  the  stock  of  the  corporation.  The 
principal  of  the  corporation  and  any  officer  or  director  having 
authority  over  the  practice  of  public  accounting  by  the 
corporation  must  be  certified  public  accountants  or  public 
accountants  of  some  state  in  good  standing. 

(d)  Each  shareholder  of  the  corporation  personally  engaged 
within  this  state  in  the  practice  of  public  accounting  as  a member 
thereof  must  be  a certified  public  accountant  or  a licensed  public 
accountant  of  this  state  in  good  standing  and  must  hold  a permit 
issued  under  37-50-314  which  is  in  effect. 

(e)  In  order  to  facilitate  compliance  with  the  provisions  of 
this  section  relating  to  the  ownership  of  stock,  there  must  be  a 
written  agreement  binding  the  corporation  or  the  qualified 
shareholders  to  purchase  any  shares  offered  for  sale  by  or  not 
under  the  ownership  or  effective  control  of  a qualified 
shareholder  and  binding  any  shareholder  hot  a qualified 
shareholder  to  sell  such  shares  to  the  corporation  or  the 
qualified  shareholders.  The  agreement  must  be  noticed  on  each 
certificate  of  corporate  stock. 

(2)  Application  for  such  registration  must  be  made  upon  the 
affidavit  of  a shareholder  who  holds  a permit  to  practice  in  this 
state  as  a certified  public  accountant  or  licensed  public 
accountant.  The  board  shall  determine  whether  the  applicant  is 
eligible  for  registration.  A corporation  which  is  so  registered 
may  use  the  words  "public  accountant"  or  the  abbreviation  "PA"  in 
connection  with  its  corporation  name.  Notification  shall  be  given 
the  board  within  1 month  after  the  admission  or  withdrawal  of  a 
shareholder  of  a corporation  so  registered. 

History:  En.  66-1831.1  by  Sec.  2,  Ch.  207,  L.  1974;  amd . Sec. 
12,  Ch.  101,  L.  1977;  R.C.M.  1947,  66-1831.1;  amd.  Sec.  19,  Ch. 
684,  L.  1979;  amd.  Sec.  17,  Ch.  335,  L.  1983. 

37-50-335.  Registration  of  offices.  Each  office  established  or 
maintained  in  this  state  for  the  practice  of  public  accounting  in 
this  state  by  a certified  public  accountant  or  a partnership  or 
corporation  of  certified  public  accountants  or  by  a licensed 
public  accountant  or  a partnership  or  corporation  of  licensed 
public  accountants  or  by  one  registered  under  37-50-313  shall  be 
registered  annually  with  the  department.  A fee  may  not  be  charged 
for  this  registration.  In  addition,  each  individual  engaged  in 
this  state  in  the  practice  of  public  accounting  must  have  annually 
received  a permit  under  37-50-314. 

History:  En.  Sec.  20,  Ch.  118,  L.  1969;  amd.  Sec.  3,  Ch.  207, 
L.  1974;  amd.  Sec.  173,  Ch.  350,  L.  1974;  amd.  Sec.  13,  Ch.  101, 
L.  1977;  R.C.M.  1947,  66-1832;  amd.  Sec.  20,  Ch.  684,  L.  1979; 
amd.  Sec.  18,  Ch.  335,  L.  1983. 

37-50-336.  Revocation  or  suspension  of  partnership  or 
corporation  registration.  After  notice  and  hearing  as  provided  in 
37-50-341,  the  board  shall  revoke  the  registration  of  a 
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partnership  or  corporation  if  at  any  time  it  does  not  have  all  the 
qualifications  prescribed  by  the  section  of  this  chapter  under 
which  it  qualified  for  registration. 

History:  En.  Sec.  23,  Ch.  118,  L.  1969;  amd.  Sec.  4,  Ch.  207, 
L.  1974;  R.C.M.  1947,  66-1835. 


37-50-337  through  37-50-340  reserved. 

37-50-341.  Initiation  of  proceedings  ■ — hearings  and 
rulemaking . (1)  The  board  may  initiate  proceedings  under  this 
chapter  either  on  its  own  motion  or  on  the  complaint  of  a person. 

(2)  Hearings  and  rulemaking  proceedings  shall  be  governed  in 
all  respects  by  the  Montana  Administrative  Procedure  Act. 

History:  En.  Sec.  24,  Ch.  118,  L.  1969;  amd.  Sec.  175,  Ch. 

350,  L.  1974;  R.C.M.  1947,  66-1836. 


37-50-342.  Violation.  Any  person  who  violates  any  provision  of 
this  chapter  or  the  rules  of  the  board  is  guilty  of  a misdemeanor 
and  upon  conviction  shall  be  punished  by  a fine  of  not  more  than 
$500,  by  imprisonment  in  the  county  jail  for  not  more  than  6 
months,  or  by  both  such  fine  and  imprisonment. 

History:  En.  Sec.  28,  Ch.  118,  L.  1969;  R.C.M.  1947,  66-1840; 
amd.  Sec.  19,  Ch.  335,  L.  1983. 


Part 

Miscellaneous 


4 

Provisions 


37-50-401.  False  statements  by  accountants  — misdemeanor 
penalty . Any  person  practicing  as  an  accountant,  public 
accountant,  auditor,  or  certified  public  accountant  in  this  state 
who,  because  of  negligence,  gross  inefficiency,  or  willfulness, 
shall  issue  or  permit  the  issuance  of  any  false  statement  of  the 
financial  transactions,  standing,  or  condition  of  any  corporation, 
partnership,  or  individual  business  undertaking  shall  be  deemed 
guilty  of  a misdemeanor  and  upon  conviction  thereof  shall  be  fined 
not  less  than  $500  or  more  than  $2,000  or  imprisoned  for  a period 
of  not  less  than  90  days  or  more  than  1 year  or  subjected  to  both 
said  fine  and  imprisonment,  in  the  discretion  of  the  court. 

History:  En.  Sec.  8,  Ch.  46,  L.  1933;  re-en.  Sec.  3241.8, 

R.C.M.  1935;  R.C.M.  1947,  66-1808. 


37-50-402.  Privileged  communications.  Except  by  permission  of 
the  client  or  person  or  firm  or  corporation  engaging  him  or  the 
heirs,  successors,  or  personal  representatives  of  such  client  or 
person  or  firm  or  corporation  and  except  for  the  expression  of 
opinions  on  financial  statements,  no  certified  public  accountant, 
licensed  public  accountant,  or  employee  thereof  shall  be  required 
shall  he  voluntarily  disclose  or  divulge  information  of 
may  have  become  possessed  relative  to  and  in  connection 
professional  services  as  a public  accountant.  The 
derived  from  or  as  a result  of  such  professional 
be  deemed  confidential  and  privileged.  The 
section  shall  not  apply  to  the  testimony  or 

furnished  pursuant  to  a subpoena 


to  nor 
which  he 
with  any 
information 
services  shall 
provisions  of  this 
documents  of  a public  accountant 


in  a court  of  competent  jurisdiction  or  a board  proceeding. 
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66-1841 


History 
amd.  Sec. 


: En.  Sec.  29,  Ch.  118,  L.  1969;  R.C.M.  1947, 

20,  Ch.  335,  L.  1983. 
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Rule  8.54.816 
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Leader,  or  Speaker 

8.54.818 

Credit  for  Published  Articles,  Books,  Etc. 

8.54.819 

Evidence  of  Completion  - Retention 

,8.54.820 

Verification 

8.54.821 

Renewal  of  Permit  to  Practice 

8.54.822 

Advisory  Committee 

8.54.823 

Statement  on  Standards  for  Formal  Continuing 
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8.54.824 

Standards  for  CPE  Program  Development 
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Enforcement 

Sub-Chapter  1 
Organizational  Rules 

8.54.101 

BOARD  ORGANIZATION  (1)  The  board  of  public 

accountants  hereby  adopts  and  incorporates  the  organizational 
rules  of  the  department  of  commerce  as  listed  in  Chapter  1 of 
this  title  with  the  following  exception: 

(a)  The  organizational  chart  does  not  indicate  that  the 
board  of  public  accountants  is  subject  to  the  overall  supervision 
and  control  of  the  department  or  the  director  of  that  department. 
The  autonomy  of  the  board  of  public  accountants  is  clearly 
preserved  by  law  and  no  intent  exists  to  change  that  fact. 
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(History:  Sec.  37-50-201,  203,  MCA;  Sec.  2-4-201,  MCA;  Eff. 
12/31/72;  TRANS,  from  Dept.  of  Prof.  & Occup.  Lie.,  C.  274,  L. 
1981,  Eff.  7/1/81;  AMD,  Eff.  6/30/84. 


Sub-Chapter  2 
Procedural  Rules 

8.54.201  PROCEDURAL  RULES  (1)  The  board  of  public 
accountants  hereby  adopts  and  incorporates  the  procedural  rules 
of  the  department  of  commerce  as  listed  in  Chapter  2 of  this 
title.  (History;  Sec.  37-50-201,  203,  MCA;  I^,  Sec.  2-4-201, 
MCA;  Eff.  12/31/72;  TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C. 
274,  L.  1981,  Eff.  7/1/8 1.  ) 

8.54.202  PUBLIC  PARTICIPATION  RULES  (1)  The  board  of 
public  accountants  hereby  adopts  and  incorporates  by  this 
reference,  the  public  participation  rules  of  the  department  of 
commerce  as  listed  in  Chapter  2 of  this  title.  (History:  Sec. 
37-50-201,  203,  MCA;  IMP,  Sec.  2-3-102,  MCA;  NEW,  1980  MAR  p. 
1541,  Eff.  5/30/80;  TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C. 
274,  L.  1981,  Eff.  7/1/81. ) 

8.54.203  COMMITTEES  (1)  The  board  may  request  and  appoint 
committees  of  outside  representatives  to  assist  them  in  carrying 
out  their  duties.  (History:  Sec.  37-50-201,  MCA;  IMP,  Sec. 
37-50-201,  MCA;  NEW,  1980  MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from 
Dept,  of  Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff.  7/1/81. ) 

8.54.204  DEFINITIONS  (1)  For  purposes  of  these  rules  the 
following  terras  have  the  meanings  indicated: 

(a)  "Practice  of  (or  practice)  public  accounting"  means  the 
performance  or  the  offering  to  perform,  by  a certificate  or 
license  holder,  for  a client  or  potential  client,  one  or  more 
kinds  of  services  involving  the  use  of  accounting  or  auditing 
skills,  including  the  issuance  of  reports  on  financial  statements 
on  which  third  parties  may  rely,  or  of  one  or  more  kinds  of 
management  advisory  or  consulting  services,  or  the  preparation  of 
tax  returns  or  the  furnishing  of  advice  on  tax  matters. 

(b)  "Non-practice  of  public  accounting"  - a certificate  or 
license  holder  not  in  the  practice  of  public  accounting  but 
providing  financial  or  consulting  services  to  the  public  must 
have  a permit  to  practice,  if  they  hold  themselves  out  to  the 
public  as  a CPA  or  LPA  in  any  manner. 

CPA’s  or  LPA's  working  for  a non-public  accounting  employer 
shall  not  use  their  CPA  or  LPA  designation  when  presenting 
employer  reports  to  outside  parties  unless  they  maintain  a permit 
to  practice. 

(c)  "Client"  - The  person,  entity,  or  enterprise  whether 
organized  for  profit  or  not,  which  retains  a permit  holder  for 
the  performance  of  professional  services.  A client  may  be  an 
entity  served  by  governmental  or  nongovernmental  agencies 
performing  services  similar  to  public  accounting  firms. 

(d)  "Firm"  - A proprietorship,  partnership  or  professional 
corporation  engaged  in  the  practice  of  public  accounting. 
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(e)  ’’Report”  ~ when  used  with  reference  to  financial 
statements,  means  an  opinion,  report  or  other  form  of  language 
which  states  or  implies  assurance  as  to  the  reliability  of  any 
financial  statements  (examples  include  audits,  reviews  and 
compilations)  and  which  also  includes  or  is  accompanied  by  any 
statement  or  implication  that  the  person  or  firm  issuing  it  has 
special  knowledge  or  competence  in  accounting  or  auditing.  Such 
a statement  or  implication  of  special  knowledge  or  competence  may 
arise  from  use  by  the  issuer  of  the  report  of  names  or  titles 
indicating  that  he  or  the  firm  is  an  accountant  or  auditor,  or 
from  the  language  of  the  report  itself.  The  term  ’’report” 
Includes  any  form  of  language  which  disclaims  an  opinion  when 
such  form  of  language  is  conventionally  understood  to  imply  any 
positive  assurance  as  to  the  reliability  of  the  financial 
statements  referred  to  and/or  special  competence  on  the  part  of 
the  person  or  firm  issuing  such  language;  and  it  includes  any 
other  form  of  language  that  is  conventionally  understood  to  imply 
such  assurance  and/or  such  special  knowledge  or  competence. 

(f)  ’’Certificate  holder”  - A person  holding  a CPA 
certificate  issued  by  the  board  pursuant  to  37~50“302,  MCA. 

(g)  ’’License  holder”  •”  A person  holding  a license  Issued  by 
the  board  pursuant  to  37“"50““303a  MCA. 

(h)  ’’Permit  holder”  “ A person  holding  an  annual  permit  to 
practice  public  accounting  issued  by  the  board  pursuant  to 
37-50-314,  MCA. 

(i)  "Professional  services”  - Any  services  performed  or 
offered  to  be  performed  by  a permit  holder  for  a client  in  the 
course  of  the  practice  of  public  accountancy. 

( j ) ’’Financial  stacement”  A presentation  of  financial 
data,  derived  from  accounting  records  and  intended  to  communicate 
an  entity’s  economic  resources  or  obligations  at  a point  in  time, 
or  the  changes  therein  for  a period  of  time.  Financial 


and  financial 
not  financial 
The  following 
statements : 


forecasts,  projection  and  similar  presentations, 
presentations  included  in  tax  returns  are 
statements  for  purposes  of  this  definition, 
financial  presentations  are  examples  of  financial 
balance  sheet 
statement  of  income 

of  retained  earnings 
of  changes  in  financial  position 
of  changes  in  owners  equity 
of  assets  and  liabilities  (with  or 
without  owners’  equity  accounts) 
statement  of  revenue  and  expenses 
summary  of  operations 

statement  of  operations  by  product  lines 
statement  of  cash  receipts  and  disbursements 
(History:  Sec.  37“50-203,  MCA;  IMP,  Sec.  37-50-203  (2) (a), 

NEW,  1984  MAR  p.  961,  Eff.  6/29/M7) 


statement 

statement 

statement 

statement 


MCA; 


Sub-Chapter  3 reserved. 

Sub-Chapter  4 
Substantive  Rules 
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8.54.^01  BOARD  MEETINGS  (1)  The  chairman  shall  preside  at 
all  meetings  and  shall  perform  such  duties  as  the  board  may 
direct.  At  any  meeting  at  which  the  chairman  is  absent,  the 
members  present  will,  by  a majority  vote,  select  a temporary 
chairman  for  the  meeting. 

(2)  The  department  shall  keep  accurate  minutes  of  the 
meetings  of  the  board  and  complete  records  of  all  applications 
for  examination  and  registration,  certificates  granted,  and 
persons  registered  as  licensed  public  accountants,  and  all 
necessary  information  in  regard  thereto. 

(3)  The  department  shall  collect  all  fees  and  deposit  same 
to  the  credit  of  the  state  treasurer  in  a special  fund  as 
provided  in  section  37-50-315,  MCA.  The  department  shall  prepare 
and  (after  approval  of  the  board)  file  the  annual  operating 
budget'  with  the  budget  director  of  the  state  of  Montana.  After 
the  close  of  the  state  fiscal  year  (June  30)  the  department  shall 
prepare  and  submit  to  the  board  a statement  showing,  in 
reasonable  detail,  the  amount  of  monies  received  and  disbursed 
during  that  year  and  a comparison  with  the  related  budget 
allotments . 

(4)  The  board  shall  hold  an  annual  meeting  prior  to 
September  each  year  for  purposes  of  electing  officers  from  among 
its  members,  each  for  a term  of  one  year,  or  until  a successor 
has  been  duly  elected  and  qualified. 

(a)  Meetings  shall  be  held,  after  reasonable  notice,  at  the 
call  of  the  chairman  or  of  any  two  members  of  the  board. 
(History:  Sec.  37-50-201,  203,  MCA;  im.  Sec.  37-50-201,  203, 
315,  MCA;  Eff.  12/31/72;  TRANS,  from  Dept,  of  Prof.  & Occup. 
Lie.,  C.  274,  L.  1981,  Eff.  7/1/Bl;  AMD,  1984  MAR  p.  961,  Eff. 
6/29/84. ) 

8.54.402  EXAMINATIONS  (1)  The  board  shall  be  responsible 
for  the  administration  of  the  certified  public  accountants 
examination . 

(2)  All  applicants  prior  to  being  issued  a certificate  as  a 
certified  public  accountant  or  registered  as  a licensed  public 
accountant  (except  applicants  being  registered  as  licensed 
public  accountants  under  section  37-50-304,  MCA)  shall  pass  an 
open  book  ethics  examination. 

(3)  The  board  hereby  adopts  the  use  and  grading  services  of 
the  American  Institute  of  Certified  Public  Accountants  and  its 
examination  schedule.  Applications  for  the  examination  must  be 
postmarked  or  received  by  the  15th  day  of  the  second  month  prior 
to  each  scheduled  examination.  Where  the  15th  day  of  the  month 
falls  on  a Saturday,  Sunday,  or  holiday,  the  postmark  of  the  next 
business  day  will  be  accepted. 

(a)  Those  applicants  who  wish  to  defer  the  examination 
until  a later  date  shall  notify  the  board  in  writing  prior  to  the 
date  of  the  examination  for  which  they  are  scheduled.  (History: 
Sec.  37-50-201,  308,  MCA;  IMP,  Sec.  37-50-308,  MCA;  Eff. 
12/31/72;  AMD,  1980  MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept, 
of  Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff.  7/l/Bl;  AMD,  1984 
MAR  p.  961,  Eff.  6/29/84;  1985  MAR  p.  154,  Eff.  2/157F5.) 
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8.54.403  OUT-OF-STATE  CANDIDATES  FOR  EXAMINATION  (1)  A 
Montana  resident  who  moves  out  of  the  state  will  remain  a Montana 
resident  until  he  establishes  or  meets  residency  requirements  in 
another  state  for  purposes  of  establishing  qualifications  to  sit 
for  the  C.P.A.  examination. 

(2)  A candidate,  whose  application  to  sit  for  the  C.P.A. 
examination  as  a Montana  resident  has  been  approved,  and  who 
subsequently  moves  out  of  the  state,  will  be  considered  a Montana 
resident-  until  he  affirmatively  establishes  residency  in  another 
state,  and  the  board  will  request  the  state  board  of  the  state 
to  which  the  candidate  has  moved  to  proctor  the  examination  for 
Montana  for  timely  payment  of  the  required  fees  to  Montana  for: 

(a)  six  consecutive  examinations  on  the  original 
application  or 

(b)  five  consecutive  examinations  after  the  candidate  has 
been  ’’conditioned"  in  accordance  with  regulations  under  section 
37“50~204,  MCA,  including  extensions. 

(3)  An  out“Of “State  candidate  will  be  considered  a resident 
of  his  home  state.  Out*-of-state  residents  wishing  to  sit  as 
Montana  candidates  must  take  the  exam  at  a Montana  site. 

(History:  Sec.  37-50-308,  MCA;  IMP,  Sec.  37-50-210,  208, 
308, MCA;  Eff.  12/31/72;  1980  MAR  p.  2971,  Eff.  11/29/80; 
TRANS,  from  Dept,  of  Prof,  & Occup.  Lie.,  C.  274,  L.  1981,  Eff. 
7/1/81;  1984  MAR  p.  961,  Eff.  6/29/84.) 


8.54.404  EXAMINATION  CREDITS  - OUT-OF-STATE  CANDIDATES 

( 1 ) The  board  will  recognize  as  credits  any  parts  ^ the 
uniform  public  accountants  examination  passed  in  other  states  and 
jurisdictions,  provided  such  credits  meet  the  requirements  of 
section  37-50-204,  MCA  and  the  rules  thereunder  and  were  earned 
in  a situation  compatible  with  those  of  Montana.  (History:  Sec. 

37-50-309,  MCA;  I^,  Sec.  37-50-309, MCA,  Eff.  12/31/72;  1980 

MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept,  of  Prof.  & Occup. 
Lie.,  C.  274,  L,  1981,  Eff.  7/l/8l. ) 

8.54.405  CONSECUTIVE  EXAMINATIONS  AND  RE-EXAMINATION 
REQUIREMENTS  ( 1 ) An  approved  application  to  sit  for  the  C.P.A. 
examination  shall  entitle  the  candidate  to  sit  for  the  6 
consecutive  examinations  on  the  application  beginning  with  the 
first  examination  after  the  approved  date  of  said  application  if 
the  required  fees  are  paid  timely  except  as  follows: 

(a)  A candidate  who  passes  2 or  more  parts  of  the  uniform 
certified  public  accountants  examination  may  be  re-examined  in 
the  remaining  subjects  for  the  5 consecutive  examinations 
following  the  examination  in  which  he  establishes  a 
condition, with  credit  being  given  for  the  parts  successfully 
passed,  provided  that: 

(i)  the  applicant  wrote  all  parts  of  the  examination  at 
that  sitting. 

(ii)  the  applicant  attained  a minimum  grade  of  50  on  each 
part  not  passed  at  that  sitting.  However,  the  minimum  grade 
requirement  is  waived  if  three  parts  are  passed  at  one  sitting  or 
if  a hardship  exception  is  approved  by  the  board. 
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(ill)  at  each  subsequent  sitting  at  which  the  applicant 
seeks  to  pass  any  additional  parts,  the  applicant  writes  all 
parts  not  yet  passed,  and 

(iv)  in  order  to  receive  credit  for  passing  additional 
parts  in  any  such  subsequent  sitting,  the  applicant  attains  a 
minimum  grade  of  50  on  each  part  written,  but  not  passed  on  such 
sitting.  The  minimum  grade  requirement  is  waived  if  a hardship 
exception  is  approved  by  the  board. 

(v)  Hardship  exceptions  will  Include  Illness,  death  in  the 
immediate  family,  or  other  extenuating  circumstances  as 
determined  by  the  board. 

Accounting  practice  will  be  considered  two  parts. 

(b)  If  the  candidate  does  not  successfully  pass  the 
remaining  parts  of  the  examination  within  the  5 consecutive 
examinations  (6  consecutive  examinations  beginning  with  the 
examination  wherein  a ’’condition”,  passing  2 parts  was  obtained) 
the  candidate  loses  his  credits  or  ’’condition”. 

(c)  A candidate  who  misses  one  or  more  consecutive 
examinations  because  of  special  hardships  may  apply  to  the  board 
for  an  extension  of  the  provisions  of  rule  ARM  8.5^«^05  (l)(b)  of 
section  37-50-204,  MCA.  Extension  may  be  granted  at  the  board’s 
discretion  on  an  individual  basis. 

(2)  Candidates  who  fail  to  pass  or  condition  the  uniformed 
certified  public  accountants  examination  under  an  approved 
original  application  may  apply  to  the  board  for  re-examination 
for  the  next  6 consecutive  examinations.  The  board,  upon 
receiving  the  application,  shall  accept  or  reject  the 
application. 

(a)  The  application  shall  be  rejected  if  the  average  score 
from  the  previous  two  examinations  is  below  50. 

(b)  Any  applicant  who  has  been  rejected  by  the  board  for 
re-examination  may  reapply  for  the  next  regularly  scheduled 
examination  by  submitting  with  his  application  for  re-examination 
evidence  of  further  educational  preparation  for  the  uniform 
certified  public  accountants  examination.  The  evidence 
considered  by  the  board  shall  consist  of: 

(i)  enrollment  in  courses  of  an  accredited  college  or 
university; 

(ii)  enrollment  in  a specified  correspondence  course 
specifically  designed  to  aid  an  applicant  in  passage  of  the 
examination;  or 

(iii)  participation  in  a continuing  education  program 
sanctioned  by  the  board.  (History:  Sec.  37-50-203,  204,  308, 
MCA;  IMP,  Sec.  37-50-204,  308,  MCA;  Eff.  12/31/72;  AMD,  1978  MAR 
p.  lUT,  Eff.  12/29/78;  Pm,  1980  MAR  p.  2971,  Eff.  11/29/80; 
TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff. 
7/1/80;  AMD,  1984  MAR  p.  961,  Eff.  6/29/84.) 


8.54.406  REQUIREMENTS  FOR  CERTIFIED  PUBLIC  ACCOUNTANT 
CERTIFICATE  AND  LICENSED  PUBLIC  ACCOUNTANT  LICENSE 

TT)  Any  person  who  so  desires  and  pays  the  examination  fee 
may  sit  for  the  uniform  certified  public  accountant  examination, 
if  such  person  makes  timely  application  in  accordance  with  the 
regulations . 
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(a)  However,  if  such  person  meets  the  requirements  of 
section  37“-50=-302  (2),  MCA,  he  will  not  be  Issued  a certificate 
as  a certified  public  accountant  until  he  has  met  the 
requirements  of  section  37”50“302  (3)»  MCA,  and  the  regulations 
thereunder;  or 

(b)  if  such  person  meets  the  requirements  of  section 
37~50“”304  (2),  MCA,  he  will  not  be  Issued  a license  as  a licensed 
public  accountant  until  he  has  met  the  requirements  of  section 
37”50“-303>  MCA,  and  the  regulations  thereunder.  (History:  Sec. 
37-50-201,  203s  MCA;  Sec.  37“50-302,  303,  304,  MCA;  Eff. 
12/31/72;  TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C.  274,  L. 
1981,  Eff.  7/1/Bl;  AMD,  1984  MAR  p.  961,  Eff,  6/29/84.) 


8.54.407  QUALIFICATIONS  FOR  A LICENSE  AS  LICENSED  PUBLIC 

ACCOUNTANT  (1)  Candidates  sitting  for  the  uniform  certified 
public  accountants  examination  or  making  application  to  sit  for 
said  examination  shall  not  be  required  to  elect  or  to  declare 
their  intention  of  applying  for  the  license  as  a licensed  public 
accountant,  A sitting  for  the  uniform  certified  public 

accountant  examination  will  qualify  for  a license  if: 

(a)  requirements  under  section  37"50“-303  and  37"-50“304  (2), 
MCA,  are  otherwise  met;  and 

(b)  an  applicant  makes  application  to  the  board  for 

registration  as  a licensed  public  accountant.  (History:  Sec. 

37"50-203s  MCA;  IMP,  Sec.  37“50-303,  MCA;  Eff,  12/31/72;  AMD, 
1980  MAR  p,  2971,  Eff.  11/29/80;  TRANS,  from  Dept,  of  Prof,  & 
Occup.  Lie.,  C,  274,  L.  1981,  Eff.  7/17817  AMD,  1984  MAR  p.  961, 
Eff.  6/29/84.) 

8.54.408  EDUCATION  REQUIREMENTS  (1)  A candidate  for 
certification  as  a certified  public  accountant  or  licensing  as  a 
licensed  public  accountant  must  have  graduated  from  a college  or 
university  accredited  to  offer  a baccalaureate  degree,  with  a 
concentration  in  accounting  or 

(a)  a baccalaureate  degree  with  a concentration  other  than 
accounting  if  supplemented  by  experience  and  the  board  determines 
that  an  equivalent  education  has  been  achieved;  or 

(b)  a baccalaureate  degree  with  a concentration  other  than 
accounting  if  supplemented  by  related  courses  in  other  areas  of 
business  administration  and  the  board  determines  that  an 
equivalent  education  has  been  achieved, 

(2)  Accredited  schools -“-The  board  may  recognize  as 

accredited  any  school  in  any  state  recognized  as  accredited  by 
the  state’s  board  of  public  accountants  or  similar  regulating 
body,  or  by  comparison  of  academic  standards  to  those  of  the 
university  systems  schools  of  business. 

(3)  A concentration  in  accounting  will  be  interpreted  by 
the  board  to  include  24  semester  hours  (36  quarter  hours)  of 
accounting,  auditing,  and  tax  courses,  and  18  semester  hours  (27 
quarter  hours)  in  other  areas  of  business  such  as  business  law, 
management,  marketing,  economics  and  finance.  The  18  semester 
hours  (27  quarter  hours)  shall  include  no  more  than  6 semester 
hours  (9  quarter  hours)  in  one  area, 

(4)  Supplemental  experience  will  be  Interpreted  by  the 
board  to  be  5 years  employment  by  a public  accounting  firm,  or  5 
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years  employment  in  industry  or  government  in  a responsible 
financial  position,  and  the  board  determines  that  an  equivalent 
accounting  education  has  been  achieved. 

(5)  A concentration  other  than  accounting  if  supplemented 
by  related  courses  in  other  areas  of  business  will  be  interpreted 
by  the  board  to  include  12  semester  hours  ( 18  quarter  hours)  of 
accounting,  auditing,  and  tax  courses  and  9 semester  hours  (14 
quarter  hours)  in  other  areas  of  business  such  as  business  law, 
management,  marketing,  economics  and  finance.  The  9 semester 
hours  (14  quarter  hours)  shall  include  no  more  than  3 semester 
hours  (5  quarter  hours)  in  one  area.  (History:  Sec.  37-50-203, 
MCA;  IMP.  Sec.  37-50-203,  302,  303,  305,  MCA;  Eff.  12/31/72;  AMD, 
Eff.  12/5/74;  Eff.  1/4/75;  AM2»  1^80  MAR  p.  2971,  Eff. 
11/29/80;  TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C.  274,  L. 
1981,  Eff.  7/1/81;  AMD,  1984  MAR  p.  961,  Eff.  6/29/84.) 


8.54.409  ACCOUNTING  AND  AUDITING  EXPERIENCE  REQUIREMENTS 

( 1 )  Accounting  and  auditing  experience  will  be  considered 
adequate  by  the  board  if  satisfactory  evidence  is  presented  of 
having  performed  accounting  and  auditing  functions  ordinarily 
required  in  the  practice  of  public  accounting,  provided  this 
experience : 

(a)  be  attested  to  by  a holder  of  a permit  to  practice,  and 

(b)  takes  place  in  the  five  years  prior  to  the  date  of  the 
application  for  permit  to  practice,  and 

(c)  (i)  Includes  at  least  12  calendar  months  (2000  hours 
actual  work  experience)  with  at  least  500  hours  of  attest 
oriented  experience  requiring  application  of  generally  accepted 
standards  and  issuance  of  reports  requiring  application  of 
generally  accepted  accounting  principles.  The  prescribed 
experience  may  be  fulfilled  from  a combination  of  attest 
experience  having  as  its  objective  financial  audits,  compliance 
audits,  reviews  and  compilations  or  internal  financial  audits, 
or ; 

(ii)  includes  at  least  24  calendar  months  (4,000  hours 
actual  work  experience)  of  private,  governmental  or  public 
accounting  work  acceptable  to  the  board.  (History : Sec. 
37-50-203,  MCA;  IMP,  Sec.  .37-50-203,  MCA;  Eff.  12/31/72;  AMD, 
Eff.  12/5/74;  P^,  Eff.  1/4/75;  PM,  1980  MAR  p.  2971;  Eff. 
11/29/80;  TRANS,  from  dept,  of  Prof.  & Occup.  Lie.,  C.  274,  L. 
1981,  Eff.  7/1/81;  AMD,  1984  MAR  p.  961,  Eff.  6/29/84.) 


8.54.410  FEE  SCHEDULE 

( 1 ) Certified  public  accountant  application 
for  uniform  C.P.A.  examination  • — 

All  original  Montana  applications  $100.00 

(2)  Certified  public  accountant 

application  by  reciprocity 70.00 

(3)  Transfer  of  grades  (all  parts)., 70.00 

(4)  Re-examination  fee  --  for  each  separate 
part  to  be  re-examined  (Accounting  Practice 

I and  II  are  two  parts)....... 20.00 

(5)  Annual  fee  for  non-permit  holder 35.00 

(6)  Annual  fee  for  permit  to  practice 60.00 
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(7)  Candidates  cancelling  their  examinations  and 
requesting  a refund  will  be  charged  a maximum  fee  of  $25.00  to 
cover  administrative  costs. 

(a)  Those  candidates  being  re-examined  in  only  1 part  of 
the  exam  will  receive  no  refund  for  cancellation. 

(8)  Re-issue  of  certificate  or  license 10.00 

(9)  Registration  of  professional  corporation 

pursuant  to  35“4~208,  MCA, 10.00  plus  5.00  per 

shareholder.  (History:  Sec.  37-1-13^,  37-50-203,  MCA; 

IMP,  Sec.  35-4-209,  37-1-134,  37-50-204,  314,  317,  MCA;  Eff. 

12/31/72;  Am,  Eff.  7/5/75;  AMD,  1980  MAR  p.  2971,  Eff.  11/29/80; 
TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.  C.  274,  L.  1981,  Eff. 
7/1/81;  AMD,  1982  MAR  p.  1477,  Eff.  9/16/82;  AMD,  1983  MAR  p. 
345,  Eff .”4729/83;  AMD,  1982  MAR  p.  961,  Eff.  6/29/84.) 


8.54.411  EXPIRATION  - RENEWAL  - GRACE  PERIOD 

( 1 ) Pursuant  to  section  37-50-314  and  317,  MCA,  all 
certified  public  accountants  and  licensed  public  accountants 
certificates,  licenses  and  permits  to  practice  expire  on  December 
31st  of  each  year. 

(2)  Renewal  licenses,  certificates,  and  permits  to  practice 
will  be  issued  by  the  board  to  all  certified  public  accountants, 
licensed  public  accountants,  and  permit  holders  in  good  standing 
upon  payment  of  the  established  license  fees,  pursuant  to  ARM 
8.54.410. 

(3)  After  the  expiration  of  the  annual  permit  to  practice, 
certificate,  and  license  on  December  31  of  each  year  and  after 
January  31  following  the  year,  the  board  shall,  in  writing, 
request  the  surrender  of  the  license  or  certificate  and  permit  to 
practice  of  all  persons  failing  to  renew  the  same. 

(4)  Annual  permits  to  practice  shall  be  subject  to  the 
continuing  education  requirements  set  forth  in  these  rules. 

(5)  Certificate  or  license  holders  that  are  fully  retired 

from  active  employment  will  be  exempt  from  paying  annual  renewal 
fees  upon  submitting  an  inactive  status  request  form  to  the  board 
and  receiving  approval.  (History:  Sec.  37-50-201,  203,  MCA; 

IMP,  Sec.  37-50-203.  314.  317.  MCA;  NEW,  Eff.  7/5/75;  AMD,  Eff. 
10/4/75;  AMD,  1978  MAR  p.  201,  Eff.  2/24/78;  AMD,  1^0  MAR  p. 
2971,  Eff.  11/29/80;  TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C. 
274,  L.  1981,  Eff.  7/1/81;  AMD,  1984  MAR  p.  961,  Eff.  6/29/84; 
AMD,  1985  MAR  p.  154,  Eff.  2/157^5.) 

8.54.412  REGISTRATION  OF  OFFICE/PARTNERSHIPS  AND  PROFES- 

SIONAL  CORPORATIONS  is  hereby  repealed.  (History : ^ec . 

3'7-50-203  (2)(e),  MCA;  IMP,  Sec.  37-50-331,332,  333,  334,  MCA;  Eff. 
12/31/72;  Eff.  6/2/76’;  R^,  1980  MAR  p.  2971,  Eff.  11/29/80; 

TRANS,  from  Dept,  of  Prof.  & Occup,  Lie,,  C.  274,  L.  1981,  Eff. 

7/1/81.) 

8.54.413  RULES  OP  PROFESSIONAL  CONDUCT  is  hereby  repealed. 

(HistoTyl  Sec.  37-50-203  (2) (a),  MCA;  IMP,  Sec.  37-  50-203 

(2) (a),  MCA;  Eff.  12/31/72;  AMD,  Eff.  6/2/75;  AMD,  1980  MAR  p. 
128,  Eff.  1/18/80;  REP,  19F0”MAR  p.  2971,  Eff.  11/29/80;  TRANS, 

from  Dept,  of  Prof.  & Occup.  Lie.,  C,  274,  L.  1981,  Eff.  7/1/81. ) 
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8.54.^14  APPLICATIONS  is  hereby  repealed.  (History:  Sec. 
37-50-201,  203,  MCA;  IMP,  Sec.  37-50-304,  MCA;  Eff.  12/31/72; 
REP,  1980  MAR  p.  2282,  Eff.  8/1/80;  TRANS,  from  Dept,  of  Prof.  & 
Occup.  Lie.,  C.  274,  L.  1981,  Eff .^7/1/81. ) 

8.54.415  RECIPROCITY  - OTHER  STATES  (1)  The  board  may 
waive  the  requirement  of  examination  for  those  holders  of 
certificates  or  licenses,  then  in  full  force  and  effect  Issued 
under  the  laws  of  another  state  and  issue  a certificate  or  li- 
cense and  permit  to  practice  upon: 

(a)  meeting  the  requirements  established  under  section 
37-50-302  and  303,  MCA,  and  regulations  established  thereunder. 

(b)  meeting  the  requirements  established  under  section 
37-50-203  (2)(f),  MCA,  and  the  regulations  established 
thereunder. 

(c)  meeting  the  requirements  established  under  section 
37-50-314  (3),  MCA,  and  the  regulations  established  thereunder. 

(2)  Incomplete  applications  for  licensure  or  certification 
or  transfer  of  grades  that  are  older  than  12  months,  will  be 
considered  invalid  and  void.  The  applicant  will  be  required  to 
re-apply  and  pay  another  fee.  (History:  Sec.  37-50-203,309, 
MCA;  I^,  Sec.  37-50-311,  312,  313,  317,  MCA;  I^,  I98O  MAR  p. 
2971,  Eff.  11/29/80;  TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C. 
274,  L.  1981,  Eff.  7/1/BI;  AMD,  1984  MAR  p.  961,  Eff.  6/29/84.) 


8.54.416  RECIPROCITY  - OTHER  COUNTRIES  (1)  The  AICPA  has 
no  program  or  facilities  to  evaluate  the  education  of  a foreign 
applicant  so  that  the  education  can  be  proved  comparable  to  that 
required  under  section  37-50-305,  MCA,  or  for  evaluating  the 
licensing  examinations  of  foreign  countries  or  to  compare  them  to 
the  Uniform  CPA  examination.  Therefore,  reciprocity  with  holders 
of  certificates  or  licenses  from  foreign  countries  will  not  be 
recognized.  (History:  Sec.  37-50-203,  MCA;  IMP,  Sec.  37-50-311, 
312,  MCA;  I^,  1980  MAR  p.  2971,  Eff.  11/2^80;  TRANS,  from 
Dept,  of  Prof.  & Occup.  Lie.,  c.  274,  L.  1981,  Eff.  7/1/81 • ) 

8.54.417  PREVIOUS  APPLICATIONS  IN  EFFECT  (1)  Applications 
in  effect  for  approved  applicants  sitting  for  the  uniform 
certified  public  accountants  examination  under  regulations 
heretofore  promulgated  by  the  board  will  be  allowed  to  continue 
sitting  for  the  examination  covered  under  that  application.  Any 
subsequent  application  must  conform  to  the  requirements  then  in 
effect.  (History:  Sec.  37-50-203,  MCA;  IMP,  Sec.  37-50-311, 
312,  MCA;  NEW,  1980  MAR  p.  2971,  Eff.  11/297M;  TRANS,  from  Dept, 
of  Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff.  7/1/8 1. ) 

Sub-Chapter  5 reserved. 

Sub-Chapter  6 

Professional  Conduct  Rules 

8.54.601  PREAMBLE  (1)  This  code  of  professional  conduct 
is  promulgated  under  the  authority  granted  by  section  37-50-203, 
MCA,  which  delegates  to  the  Montana  board  of  public  accountants 
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the  power  and  duty  to  prescribe  rules  of  professional  conduct  for 
establishing  and  maintaining  high  standards  of  competence  and 
integrity  in  the  profession  of  public  accountancy. 

(2)  The  rules  of  conduct  set  out  below  rest  upon  the 
premises  that  the  reliance  of  the  public  in  general  and  of  the 
business  community  in  particular  on  sound  financial  reporting, 
and  on  the  implication  of  professional  competence  which  inheres 
in  the  authorized  use  of  a legally  restricted  title  relating  to 
the  practice  of  public  accountancy,  and  imposes  on  persons 
engaged  in  such  practice  certain  obligations  both  to  their 
clients  and  to  the  public.  These  obligations,  which  the  rules  of 
conduct  are  intended  to  enforce  where  necessary.  Include  the 
obligation  to  maintain  Independence  of  thought  and  action,  to 
strive  continuously  to  Improve  one ® s professional  skills,  to 
observe  where  applicable  generally  accepted  accounting  principles 
and  generally  accepted  auditing  standards,  to  promote  sound  and 
informative  financial  reportings,  to  hold  the  affairs  of  clients 
in  confidence,  to  uphold  the  standards  of  the  public  accountancy 
profession,  and  to  maintain  high  standards  of  personal  conduct  in 
all  matters  affecting  one's  fitness  to  practice  public 
accountancy . 

(3)  Acceptance  of  a permit  to  engage  in  the  practice  of 
public  accountancy,  or  to  use  titles  which  imply  a particular 
competence  so  to  engage,  involves  acceptance  by  the  permit 
holders  of  such  obligations,  and  accordingly  of  a duty  to  abide 
by  the  rules  of  conduct. 

(4)  The  rules  of  conduct  are  intended  to  have  application 
to  all  kinds  of  professional  services  performed  in  the  practice 
of  public  accountancy,  including  tax  and  management  advisory 
services,  and  to  apply  as  well  to  all  certificate  and  license 
holders  whether  or  not  engaged  in  the  practice  of  public 
accountancy,  except  where  the  wording  or  a rule  clearly  indicates 
that  the  applicability  is  more  limited. 

(5)  A certificate  or  license  holder  who  is  engaged  in  the 
practice  of  public  accountancy  outside  the  United  States  will 
not  be  subject  to  discipline  by  the  board  for  departing,  with 
respect  to  such  foreign  practice,  from  any  of  the  rules,  so  long 
as  his  conduct  is  in  accordance  with  the  standards  of 
professional  conduct  applicable  to  the  practice  of  public 
accountancy  in  the  country  in  which  he  is  practicing.  However, 
even  in  such  a case  if  certificate  or  license  holders'  name  is 
associated  with  financial  statements  In  such  manner  as  to  imply 
that  he  is  acting  as  an  independent  public  accountant  and  under 
circumstances  that  would  entitle  the  reader  to  assume  that  United 
States  practices  are  followed,  he  will  be  expected  to  comply  with 
rules  ARM  8.54.609  and  ARM  8.54.610. 

(6)  In  the  interpretation  and  enforcement  of  the  rules  of 
conduct,  the  board  will  give  consideration,  but  not  necessarily 
dispositive  weight,  to  relevant  interpretations,  rulings  and 
opinions  issued  by  the  boards  of  other  jurisdictions,  and  by 
appropriately  authorized  committees  on  ethics  of  professional 
organizations  such  as  the  AICPA  and  NASBA.  (History;  Sec. 
37-50-203,  MCA;  11^,  Sec.  37-50-203,  314,  321,  MCA;  1980  MAR 
p«  2971,  Eff,  11/29/80;  TRANS,  from  Dept,  of  Prof.  & Occup.  Lie., 
C.  274,  L.  1981,  Eff,  7/1/81;  AMD,  1984  MAR  p.  961,  Eff. 
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6/29/84.) 


8.54.602  DEFINITIONS  is  hereby  repealed.  (History:  Sec. 
37-50-203,  MCA;  IMP,  Sec.  37-50-203,  321,  MCA;  NEW,  1980  MAR  p. 
2971,  Eff.  11/29/80;  TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C. 
274,  L.  1981,  Eff.  7/1/81;  REP,  1984  MAR  p,  961,  Eff.  6/29/84.) 


8.54.603  INDEPENDENCE  (1)  A firm  or  permit  holder  shall 
not  express  an  opinion  on  financial  statements  of  an  enterprise 
in  such  a manner  as  to  imply  that  he  is  acting  as  an  independent 
public  accountant  with  respect  thereto  unless  he  is  independent 
with  respect  to  such  enterprise.  Independence  will  be  considered 
to  be  impaired  if,  for  example: 

(a)  During  the  period  of  his  professional  engagement,  at 
the  time  of  expressing  his  opinion,  the  firm  or  permit  holder; 

(i)  had  or  was  committed  to  acquire  any  direct  or  material 
indirect  financial  Interest  in  the  enterprise,  or 

(il)  was  a trustee  of  any  trust  or  executor  or  administrator 
of  any  estate  if  such  trust  or  estate  had  or  was  committed  to 
acquire  any  direct  or  material  indirect  financial  interest  in  the 
enterprise,  or 

(iii)  had  any  joint  closely-held  business  investment  with 
the  enterprise  or  any  officer,  director  or  principal  stockholder 
thereof  which  was  material  in  relation  to  the  net  worth  of 
either  the  firm  or  permit  holder  or  the  enterprise,  or 

(iv)  had  any  loan  to  or  from  the  enterprise  or  any  officer, 
director  or  principal  stockholder  thereof  other  than  loans  of 
the  following  kinds  made  by  a financial  Institution  under  normal 
lending  procedures,  terms  and  requirements: 

(A)  loans  obtained  by  the  firm  or  permit  holder  which  are 
not  material  in  relation  to  the  net  worth  of  the  borrower,  and 

(B)  home  mortgages,  and 

(C)  other  secured  loans,  except  those  secured  solely  by  a 
guarantee  of  the  firm  or  permit  holder. 

(b)  during  the  period  covered  by  the  financial  statements, 
during  the  period  of  the  professional  engagements,  or  at  the 
time  of  expressing  an  opinion,  the  firm  or  permit  holder 

(1)  was  connected  with  the  enterprise  as  a promoter, 
underwriter  or  voting  trustee,  a director  or  officer  or  in  any 
capacity  equivalent  to  that  of  a member  of  management  or  of  an 
employee,  or 

(ii)  was  a trustee  for  any  pension  or  profit  sharing  trust 
of  the  enterprise. 

(2)  the  foregoing  examples  are  not  intended  to  be  all 
inclusive.  (History:  Sec.  37-50-203,  MCA;  IMP,  Sec.  37-50-203, 
321,  MCA;  NEW,  1980  MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept, 
of  Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff.  77X7^1;  AMD,  1984 
MAR  p.  961,  Eff.  6/29/84.) 

8.54.604  INTEGRITY  AND  OBJECTIVITY  (1)  A firm  or  permit 
holder  shall  not  in  the  performance  of  professional  services 
knowingly  misrepresent  facts,  nor  subordinate  his  judgement  to 
another.  In  tax  practice,  however,  a firm  or  permit  holder  may 
resolve  doubt  in  favor  of  his  client  as  long  as  there  is  a 
reasonable  support  for  his  position.  (History:  Sec.  37-50-203, 
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MCA;  IMP,  Sec.  37-50-203,  321,  MCA;  I^,  1980  MAR  p.  2971,  Eff. 
11/29/80 ; TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C.  27^,  L. 
1981,  Eff.  7/1/81;  AMD,  1984  MAR  p.  961,  Eff.  6/29/84.) 


8.34.605  COMMISSIONS  (1)  A firm  or  permit  holder  shall 
not  pay  a commission  to  obtain  a client,  nor  accept  a commission 
for  a referral  to  a client  of  products  or  services  of  others. 
This  rule  shall  not  prohibit  payments  for  the  purchase  of  an 
accounting  practice  or  retirement  payments  to  individuals 
formerly  engaged  in  the  practice  of  public  accountancy,  or 
payments  to  their  heirs  or  estates.  (History:  Sec.  37-50-203, 
MCA;  IMP,  Sec.  37-50-203,  321,  MCA;  1^,  I98O  MAR  p.  2971,  Eff. 
1 1/29/80 ; TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C.  274,  L. 
1981,  Eff.  7/1/81;  AMD,  1984  MAR  p.  961,  Eff.  6/29/84.) 


8.54.606  CONTINGENT  PEES  (1)  A firm  or  permit  holder 
shall  not  offer  or  perform  professional  services  for  a fee  which 
is  contingent  upon  the  findings  or  results  of  such  services; 
provided  however,  that  this  rule  does  not  apply  to  professional 
services  involving  federal,  state,  or  other  taxes  in  which  the 
findings  are  those  of  the  tax  authorities  and  not  those  of  the 
firm  or  permit  holder,  nor  does  it  apply  to  professional  services 
which  are  therefore  indeterminate  in  amount  at  the  time  the 
professional  services  are  undertaken,  (History;  Sec.  37-50-203, 
MCA;  IMP,  Sec.  37-50-203,  321,  MCA;  NEW,  I98O  MAR  p.  2971,  Eff. 
11/29/MT  TRANS,  from  Dept,  of  Prof.  & Occup,  Lie.,  C.  274,  L. 
1981,  Eff ."7/1/81;  AMD,  1984  MAR  p.  961,  Eff.  6/29/84.) 


8.54.607  INCOMPATIBLE  OCCUPATIONS  (1)  A firm  or  permit 
holder  shall  not  concurrently  engage  in  the  practice  of  public 
accountancy  and  in  any  other  business  or  occupation  which  would 
create  a conflict  of  interest  in  rendering  professional  service. 
(History:  Sec.  37-50-203,  MCA;  IMP,  Sec.  37-50-203,  321,  MCA; 
NEW,  1980  MAR  p.  2971,  Eff.  11/2^80;  TRANS,  from  Dept,  of  Prof. 
& Occup.  Lie.,  C.  274,  L,  1981,  Eff.  7/1/81;  AMD,  1984  MAR  p. 
961,  Eff.  6/29/84.) 

8.54.608  COMPETENCE  (1)  A firm  or  permit  holder  shall  not 
undertake  any  engagement  for  the  performance  of  professional 
services  unless  he  complies  with  the  following  general  standards: 

(a)  professional  competence  - A firm  or  permit  holder  shall 
undertake  only  those  engagements  which  he  or  his  firm  can 
reasonably  expect  to  complete  with  professional  competence, 
including  compliance  where  applicable,  with  rules  ARM  8.54.609 
and  8. 54.610; 

(b)  due  professional  care  - A firm  or  permit  holder  shall 
exercise  due  professional  care  in  the  performance  of  an 
engagement ; 

(c)  planning  and  supervision  - A firm  or  permit  holder 
shall  adequately  plan  and  supervise  an  engagement; 

(d)  sufficient  relevant  data  - A firm  or  permit  holder 
shall  obtain  sufficient  relevant  data  to  afford  a reasonable 
basis  for  conclusions  or  recommendations  in  relation  to  an 
engagement.  (History:  Sec.  37-50-203,  MCA ; IMP,  Sec.  37-50-203, 
321,  321,  MCA;  NEW,  1980  MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from 
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Dept.  of  Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff.  7/1/81;  AMD, 
1984  MAR  p.  961,  Eff.  6/29/84.) 

8.34.609  AUDITING  STANDARDS  (1)  A firm  or  permit  holder 
shall  not  permit  his  name  to  be  associated  with  financial 
statements  in  such  a manner  as  to  imply  that  he  is  acting  as  an 
independent  public  accountant  with  respect  to  such  financial 
statements  unless  he  has  complied  with  applicable  generally 
accepted  auditing  standards.  Statements  on  auditing  standards 
issued  by  the  American  Institute  of  Certified  Public 
Accountants,  and  other  pronouncements  having  similar  generally 
recognized  authority,  are  considered  to  be  interpretations  of 
generally  accepted  auditing  standards,  and  departures  therefrom 
must  be  justified  by  those  who  do  not  follow  them.  (History: 
Sec.  37-50-203,  MCA;  IMP,  Sec.  37-50-203,  321,  321,  MCA;  NEW, 
1980  MAR  p.  2971,  Eff.  TT729/80;  TRANS,  from  Dept.  of  Prof.  & 
Occup.  Lie.,  C.  274,  L.  1981,  Eff.  7/1/81;  AMD,  1984  MAR  p.  961, 
Eff.  6/29/84.) 

8.54.610  ACCOUNTING  PRINCIPLES  (1)  A firm  or  permit 
holder  shall  not  express  an  opinion  that  financial  statements  are 
presented  in  conformity  with  generally  accepted  accounting 
principles  if  such  financial  statements  contain  any  departure 
from  such  accounting  principles  which  has  a material  effect  on 
the  financial  statements  taken  as  a whole,  unless  the  firm  or 
permit  holder  can  demonstrate  that  by  reason  of  unusual 
circumstances  the  financial  statements  would  otherwise  have  been 
misleading.  In  such  a case,  the  firm  or  permit  holder's  report 
must  describe  the  departure,  the  approximate  effects  thereof,  if 
practicable,  and  the  reasons  why  compliance  with  the  principle 
would  result  in  a misleading  statement.  For  purposes  of  this 
rule  generally  accepted  accounting  principles  are  considered  to 
be  defined  by  pronouncements  issued  by  the  Financial  Accounting 
Standards  Board  and  its  predecessor  entities  and  similar 
pronouncements  issued  by  other  entities  having  similar  generally 
recognized  authority.  (History;  Sec.  37-50-203,  MCA;  IMP,  Sec. 
37-50-203,  321,  MCA;  NEW,  1980  MAR  p.  2971,  Eff.  11/29/B^  TRANS, 
from  Dept,  of  Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff.  7/1/81 ; 
AMD,  1984  MAR  p.  961,  Eff.  6/29/84.) 


8.54.611  FORECASTS  (1)  A firm  or  permit  holder  shall  not 
in  the  performance  of  professional  services  permit  his  name  to  be 
used  in  conjunction  with  any  forecast  or  projection  of  future 
transactions  in  a manner  which  may  reasonably  lead  to  the  belief 
that  the  firm  or  permit  holder  vouches  for  the  achievability  of 
the  forecast  or  projection. 

(2)  This  rule  does  not  prohibit  a firm  or  permit  holder 
from  preparing,  or  assisting  a client  in  the  preparation  of, 
forecasts  or  projections  of  the  results  of  future  transactions. 
When  a firm  or  permit  holder's  name  is  associated  with  such 
forecasts  or  projections,  there  shall  be  the  presumption  that 
such  data  may  be  used  by  parties  other  than  the  client. 
Therefore,  full  disclosure  must  be  made  of  the  sources  of  the 
Information  used  and  the  major  assumptions  made  in  the 
preparation  of  the  statements  and  analyses,  the  character  of  the 
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work  performed  by  the  firm  or  permit  holder,  and  the  degree  of 
the  responsibility  he  is  taking.  (History:  Sec.  37-50-203, 
MCA;  IMP,  Sec.  37-50-203,  321,  MCA;  N^,  1980  MAR  p.  2971,  Eff. 
11/29/80 ; TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C.  27^,  L. 
1981,  Eff,  7/1/81;  AMD,  1984  MAR  p.  961,  Eff.  6/29/84.) 


8.54.612  CONFIDENTIAL  CLIENT  INFORMATION  (1)  A firm  or 
permit  holder  shall  not  without  the  consent  of  his  client 
disclose  any  confidential  Information  pertaining  to  his  client 
obtained  in  the  course  of  performing  professional  services. 

(2)  This  rule  does  not 

(a)  relieve  a firm  or  permit  holder  of  any  obligations 
under  rules  ARM  8,54.609  and  ARM  8,54.610,  or 

(b)  affect  in  any  way  a firm  or  permit  holder’s  obligation 
to  comply  with  a validly  issued  subpoena  or  summons  enforceable 
by  order  of  a court,  or 

(c)  prohibit  disclosures  in  the  course  of  a quality  review 
of  a firm  or  permit  holder’s  professional  service,  or 

(d)  preclude  a firm  or  permit  holder  from  responding  to  any 
Inquiry  made  by  the  board  or  any  Investigative  or  disciplinary 
body  established  by  law  or  formally  recognized  by  the  board,  or 

(e)  relieve  a firm  or  permit  holder  of  the  requirement  to 
file  reports  under  ARM  8.54.904, 

(3)  Members  of  the  board  and  professional  practice 
reviewers  shall  not  disclose  any  confidential  client  information 
which  comes  to  their  attention  from  firms  or  permit  holders  in 
disciplinary  proceedings  or  otherwise  in  carrying  out  their 
responsibilities,  except  that  they  may  furnish  such  information 
to  an  investigative  or  disciplinary  body  of  the  kind  referred  to 
above.  (History:  Sec.  37-50-203,  MCA;  IMP,  Sec.  37-50-203 
(2)(h),  321,  MCA;  NEW,  I98O  MAR  p.  2971,  Eff.  11/29/80;  TRANS, 
from  Dept,  of  Prof.  & Occup.  Lie.,  C.  274,  L.  I98I,  Eff.  7/I/8I; 
AMD,  1984  MAR  p.  961,  Eff.  6/29/84;  AMD,  1986  MAR  p,  1500,  Eff. 
9/12/86.) 

8.54.613  RECORDS  (1)  A firm  or  permit  holder  shall 
furnish  to  his  client  or  former  client,  upon  request  made  within 
a reasonable  time  after  original  issuance  of  the  document  in 
question : 

(a)  a copy  of  a tax  return  of  the  client;  and 

(b)  a copy  of  any  report,  or  other  document,  issued  by  the 
firm  or  permit  holder  to  or  for  such  client;  and 

(c)  any  accounting  or  other  records  which  the  firm  or 
permit  holder  obtained  from  or  on  behalf  of,  the  client  which  the 
firm  or  permit  holder  removed  from  the  client’s  premises  or 
received  for  the  client’s  account,  but  the  firm  or  permit  holder 
may  make  and  retain  copies  of  such  documents  when  they  form  the 
basis  for  work  done  by  him;  and 

(d)  a copy  of  the  firm  or  permit  holder’s  working  papers, 
to  the  extent  that  such  working  papers  include  records  which 
would  ordinarily  constitute  part  of  the  client’s  books  and 
records  and  are  not  otherwise  available  to  the  client, 

(2)  Examples  of  working  papers  that  are  considered  to  be 
client’s  records  would  include: 
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(a)  worksheets  in  lieu  of  books  of  original  entry  (e.g., 
listings  and  distributions  of  cash  receipts  or  cash  disbursements 
on  columnar  working  paper); 

(b)  worksheets  in  lieu  of  general  ledger  or  subsidiary 
ledgers,  such  as  accounts  receivable,  job  cost  and  equipment 
ledgers  or  similar  depreciation  records; 

(c)  all  adjusting  and  closing  journal  entries  and 
supporting  details  (If  supporting  details  are  not  fully  set  forth 
in  the  explanation  of  the  journal  entry,  but  are  contained  in 
analyses  of  accounts  in  the  accountant’s  working  papers,  then 
copies  of  such  analyses  must  be  furnished  to  the  client.); 

(d)  consolidating  or  combining  journal  entries  and 
worksheets  and  supporting  detail  used  in  arriving  at  final 
figures  incorporated  in  an  end  product  such  as  financial 
statements  or  tax  returns. 

(2)  Retention  by  firm  or  permit  holder  of  clients  records 
after  a demand  is  made  for  them  is  an  act  discreditable  to  the 
profession  in  violation  of  ARM  8.5^.614. 

(3)  A firm's  or  permit  holder’s  working  papers  are  his 
property  and  need  not  be  surrendered  to  the  client.  Any  working 
papers  developed  by  the  firm  or  permit  holder  incident  to  the 
performance  of  his  engagement  which  do  not  result  in  changes  in 
the  clients ' records  or  are  not  in  themselves  part  of  the  records 
ordinarily  maintained  by  such  clients,  are  considered  to  be 
solely  "accountant’s  working  papers"  and  are  not  the  property  of 
the  client.  If  the  firm  or  permit  holder  has  retained  in  his 
files  copies  of  a client's  records  already  in  possession  of  the 
client,  the  firm  or  permit  holder  is  not  required  to  return  such 
copies  to  the  client.  (History:  Sec.  37-50-203,  MCA;  IMP,  Sec. 
37-50-203,  321,  MCA;  N^,  1980  MAR  p.  2971,  Eff.  11/29/'^  TRANS, 
from  Dept,  of  Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff.  7 / 1 / B 1 ; 
AMD,  1984  MAR  p.  961,  Eff.  6/29/84.) 


8.54.614  DISCREDITABLE  ACTS  (1)  A firm,  permit  holder, 
certificate  holder,  or  license  holder  shall  not  commit  any  act 
discreditable  to  the  profession.  A discreditable  act  will  be 
considered  to  have  occurred  if,  for  example: 

(a)  a firm  or  permit  holder  retains  any  records  rightfully 
belonging  to  the  client  in  order  to  enforce  payment  of  fees. 

(b)  a firm  or  permit  holder  fails  to  follow  required 
standards  or  procedure  required  in  governmental  audits  and  does 
not  disclose  in  his  report  the  fact  that  such  requirements  were 
not  followed  and  the  reasons  therefor.  Engagements  for  audits  of 
government  grants,  government  units  or  other  recipients  of 
government  monies  typically  require  that  such  audits  be  in 
compliance  with  government  audit  standards,  guides,  procedures, 
statutes,  rules,  and  regulations,  in  addition  to  generally 
accepted  auditing  standards.  If  a member  has  accepted  such  an 
engagement  and  undertakes  an  obligation  to  follow  specified 
government  audit  standards,  guides,  procedures,  statutes,  rules 
and  regulations,  in  addition  to  generally  accepted  auditing 
standards,  he  is  obligated  to  follow  such  requirements. 
(History:  Sec.  3750-203,  MCA;  IMP,  Sec.  37-50-203,  321,  MCA; 
NEW,  1980  MAR  p.  2971,  Eff.  ll/29/MT  TRANS,  from  Dept,  of  Prof. 
& Occup.  Lie.,  C.  274,  L.  1981,  Eff.  7/1/81;  AMD,  1984  MAR  p. 
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961,  Eff.  6/29/84.) 


8.54.613  ACTING  THROUGH  OTHERS  (1)  A firm  or  permit 
holder  shall  not  permit  others  to  carry  out  on  his  behalf,  either 
with  or  without  compensation,  acts  which  if  carried  out  by  the 
firm  or  permit  holder,  would  place  him  in  violation  of  the  rules 
of  conduct,  (History:  Sec,  37-50-203,  MCA;  IMP,  Sec,  37-50-203, 

321,  MCA;  NEW,  I98O  MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept, 
of  Prof.  & Occup.  Lie.,  C.  274,  L.  198I,  Eff.  7/l/8l“;  AMD,  1984 
MAR  p.  961,  Eff.  6/29/84.) 

8.54.616  ADVERTISING  (1)  A firm  or  permit  holder  shall 
not  use  or  participate  in  the  use  of  any  form  of  public 
communication  having  reference  to  his  professional  services  which 
contains  a false,  fraudulent,  misleading,  deceptive  or  unfair 
statement  or  claim  including,  but  is  not  limited  to,  a statement 
or  claim  which: 

(a)  contains  a misrepresentation  of  fact;  or 

(b)  is  likely  to  mislead  or  deceive  because  it  fails  to 
make  full  disclosure  of  relevant  facts;  or 

(c)  contains  any  testimonial  or  laudatory  statement,  or 
that  is  not  based  on  verifiable  facts;  or 

(d)  is  intended  or  likely  to  create  false  or  unjustified 
expectations  of  favorable  results;  or 

(e)  implies  educational  or  professional  attainments  or 
licensing  recognition  not  supported  in  fact;  or 

(f)  states  or  implies  that  the  firm  or  permit  holder  has 
received  formal  recognition  as  a specialist  in  any  aspect  of  the 
practice  of  public  accountancy,  if  this  is  not  the  case;  or 

(g)  represents  that  professional  services  can  or  will  be 
competently  performed  for  a stated  fee  when  this  is  not  the  case, 
or  makes  representations  with  respect  to  fees  for  professional 
services  that  do  not  disclose  all  variables  affecting  the  fees 
that  will  in  fact  be  charges;  or 

(h)  implies  the  ability  to  Influence  any  court,  tribunal, 
regulatory  agency,  or  similar  body  or  official; 

(i)  contains  other  representations  or  implications  that  in 

reasonable  probability  will  cause  an  ordinarily  prudent  person  to 
misunderstand  or  be  deceived.  (History:  Sec.  37-50-203,  MCA; 

IMP,  Sec.  37-50-203,  321,  MCA;  I98O  MAR  p.  29712975,  Eff. 

11/29/80 ; TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C.  274,  L. 
1981,  Eff.  7/1/81;  AMD,  1984  MAR  p.  961,  Eff,  6/29/84.) 


8.54.617  OTHER  TECHNICAL  STANDARDS  (1)  A firm  or  permit 
holder  shall  comply  with  proper  technical  standards  when 
providing  clients  with  management  advisory  services  or  accounting 
and  review  services.  For  purposes  of  this  rule,  the  technical 
standards  are  considered  to  be  defined  by  pronouncements  issued 
by  the  American  Institute  of  CPA’s  committees  on  ’’Management 
Advisory  Services”  and  ’’Accounting  and  Review  Services”. 
(History:  Sec.  37-50-203,  MCA;  IMP,  Sec.  37-50-203,  MCA;  NEW, 
1984  MAR  p.  961,  Eff.  6/29/84.) 

8.54.618  FORM  OF  PRACTICE  AND  NAME  (1)  A permit  holder  or 
firm  shall  not  practice  public  accounting  under  a name  which 
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includes  any  fictitious  name,  indicates  specialization  or  is 
misleading  as  to  the  type  of  organization  (proprietorship, 
partnership  or  corporation).  However,  names  of  one  or  more  past 
partners  or  shareholders  may  be  Included  in  the  firm  name  of  a 
successor  partnership  or  corporation.  Also,  a partner  surviving 
the  death  or  withdrawal  of  all  other  partners  may  continue  to 
practice  under  the  partnership  name  for  up  to  two  years  after 
becoming  a sole  practitioner. 

(2)  A firm  or  permit  holder  in  the  practice  of  public 
accounting  may  have  a financial  Interest  in  a commercial 
corporation  which  performs  for  the  public  services  of  a type 
performed  by  public  accountants  and  whose  characteristics  do  not 
conform  to  ARM  8.5^.618  (1),  provided  such  interest  is  not 
material  to  the  corporation's  net  worth,  and  the  firm  or  permit 
holder's  Interest  in  and  relation  to  the  corporation  is  solely 
that  of  an  investor.  (History:  Sec.  37-50-203,  MCA;  IMP,  Sec. 
37-50-203,  MCA;  NEW,  1984  MAR  p.  961,  Eff.  6/29/84.) 


Sub-Chapter  7 

Positive  Enforcement  Rules 

8.54.701  DEFINITIONS  (1)  The  word  "permit  holder"  as  used 

in  these  rules  shall  include  certified  public  accountants  and 
licensed  public  accountants.  (History:  Sec.  37-1-136, 

37-50-201,  MCA;  IMP,  Sec.  37-1-136,  37-50-321,  MCA;  NEW,  1984  MAR 
p.  961,  Eff.  6/297B‘4.) 

8.54.702  ENFORCEMENT  AGAINST  PERMIT  HOLDERS  (1)  Pursuant 
to  sections  37-1-136  and  37-50-321,  MCA,  and  the  Montana 
Administrative  Procedures  Act,  the  board  may  revoke  any 
certificate,  license  or  permit  issued  under  Title  37,  Chapter  50, 
MCA,  suspend  any  such  certificate,  license,  or  permit  for  a 
period  of  not  more  than  one  year,  refuse  to  renew  such 
certificate,  license  or  permit,  censure  or  place  on  probation, 
any  certificate  holder,  license  holder,  or  permit  holder  all  with 
or  without  terms,  for  any  one  or  more  of  the  following  reasons: 

(a)  fraud  or  deceit  in  obtaining  a certificate,  license,  or 
permit ; 

(b)  cancellation,  revocation,  suspension,  or  refusal  to 
renew  authority  to  practice  as  a certified  public  accountant  or  a 
licensed  public  accountant  by  any  other  state  for  any  cause  other 
than  failure  to  pay  a renewal  fee  or  to  comply  with  a continuing 
professional  education  requirement  in  such  other  states; 

(c)  failure  on  the  part  of  a holder  of  a certificate, 
license  or  permit  to  maintain  compliance  with  the  requirements 
for  issuance  of  a certificate,  license,  or  annual  permit 
including  failure  to  comply  with  the  profession  monitoring  rules 
of  sub-chapter  9; 

(d)  suspension  or  revocation  of  the  right  to  practice 
before  any  state  or  federal  agency; 

(e)  dishonesty,  fraud  or  gross  negligence  in  the  practice 
of  public  accountancy; 

(f)  violation  of  any  of  the  provisions  of  Title  37,  Chapter 
50,  MCA,  or  rules  promulgated  by  the  board; 
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(g)  conviction  of  a felony  or  of  any  crime,  an  element  of 
which  is  dishonesty  or  fraud,  under  the  laws  of  any  state  of  the 
United  States; 

(h)  performance  of  any  fraudulent  act  in  the  practice  of 
the  profession  while  holding  a certificate,  license,  or  permit 
issued  under  Title  37,  Chapter  50,  MCA; 

(i)  failure  to  meet  the  continuing  education  requirements 
established  by  the  board, 

( j ) Reasons  (a),  (b),  (d),  (e),  (f)  and  (g)  are  statutory 
reasons  set  forth  in  section  37-50-321,  MCA. 

(2)  In  lieu  of  or  in  addition  to  any  disciplinary  actions 
specifically  provided  in  subsection  (1)  of  this  section,  the 
board  may  require  of  a permit  holder: 

(a)  satisfactory  completion  of  such  continuing  professional 
education  programs  the  board  may  specify; 

(b)  limitation  of  the  scope  of  the  accounting  practice  to 
those  functions  which  the  board  may  specify; 

(c)  reimbursement  of  board  costs. 

(3)  The  board  may  publish  the  enforcements  implemented 

against  permit  holders  under  subsections  (1)  and  (2)  of  this 
section  whenever  the  board  determines  that  the  public’s  right  to 
know  outweighs  the  permit  holder’s  right  of  privacy.  (History: 
Sec.  37-1-136,  37-50-203,  MCA;  IMP,  Sec.  37-1-136,  37-50-203 

(2)(h),  321,  MCA;  NEW,  1984  MAR  p.  961,  Eff.  6/29/84;  AMD,  1986 

MAR  p.  1500,  Eff.  9/12/86.) 

8.54.703  ENFORCEMENT  PROCEDURES  - INVESTIGATIONS 

( 1)  The  board  may  conduct  Investigations  ^ suspected 
violations  of  Title  37,  Chapter  50,  MCA  or  of  the  rules  of  the 
board  to  determine  whether  to  institute  proceedings  against  any 
person  or  firm  under  sections  37-1-136  and  37-50-321,  MCA;  but  an 
investigation  under  this  section  shall  not  be  a prerequisite  to 
such  proceedings. 

(2)  The  board  may  designate  any  person  not  a board  member 
to  serve  as  positive  enforcement  coordinator  to  conduct  an 
investigation.  During  the  investigative  process,  the  report  of 
the  positive  enforcement  coordinator,  the  testimony  and  documents 
gathered  in  the  investigation  and  the  pendency  of  the 
investigation  shall  be  treated  as  confidential  information  by  the 
board  and  its  designees,  and  shall  not  be  disclosed  except  to  the 
extent  deemed  necessary  in  order  to  conduct  the  investigation  or 
in  compliance  with  section  37-1-135,  MCA,  for  the  public’s  right 
to  know  provided  by  Article  II,  Section  9 of  the  Montana 
Constitution. 

(3)  Upon  finding  of  reasonable  cause,  the  board  may  direct 
that  notice  be  issued  pursuant  to  section  37-50-321,  MCA.  If  the 
subject  of  the  investigation  is  not  a permit  holder,  the  board 
shall  take  appropriate  action.  Upon  finding  of  no  reasonable 
cause,  the  board  shall  close  the  matter  and  thereafter  release 
information  relating  thereto  only  with  the  consent  of  the  board 
and  of  the  person  or  firm  under  investigation. 

(4)  The  board  may  initiate  investigation  based  upon  a 
complaint  or  upon  their  own  motion. 

(5)  The  board  may  request  assistance  from  permit  holders 
having  appropriate  experience  and  competence  to  review  reports 
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submitted  by  the  positive  enforcement  coordinator,  or  submitted 
under  the  profession  monitoring  rules  of  sub-chapter  9,  in  the 
determination  of  reasonable  cause  for  the  board  to  initiate 
disciplinary  proceedings, 

(6)  After  making  a final  determination  and  the  entry  of 
action  taken  in  the  public  record,  the  board  may  exchange 
information  relating  to  proceedings  resulting  in  disciplinary 
action  against  permit  holders  with  the  board  of  accountancy  of 
other  states  and  with  other  public  authorities  or  private 
organizations  having  an  interest  in  such  information.  (History: 
Sec.  37-1-136,  37-50-203,  MCA;  IMP,  Sec.  37-1-136,  37-50-203 

(2)(h),  321,  MCA;  NEW,  1984  MAR  p.  961,  Eff.  6/29/84;  AMD,  1986 
MAR  p.  1500,  Eff.  9/1^86.) 

8.54.704  ENFORCEMENT  PROCEDURES  - HEARING  BY  THE  BOARD 

( 1 ) In  any  case  where  reasonable  cause  has  been  determined 
with  respect  to  a violation  by  a permit  holder,  or  where  the 
board  has  received  a written  complaint  by  any  person  furnishing 
grounds  for  a determination  of  such  reasonable  cause,  or  where 
the  board  of  accountancy  of  another  state  furnishes  such  grounds, 
the  board  may  cause  a notice  setting  forth  appropriate  charges  to 
be  issued.  The  board  shall,  not  less  than  30  days  prior  to  the 
date  of  the  hearing,  serve  a copy  of  said  notice  upon  the  permit 
holder,  by  civil  service  according  to  the  Montana  Rules  of  Civil 
Procedure . 

(2)  Any  permit  holder  against  whom  a notice  of  proposed 
board  action  has  been  Issued  under  this  section  shall  have  the 
right,  reasonably  in  advance  of  the  hearing,  to  all  discovery 
available  to  parties  in  accordance  with  the  Montana  Rules  of 
Civil  Procedure,  as  limited  by  Model  Rule  13. 

(3)  In  a hearing  under  this  section,  the  respondent  permit 
holder  may  appear  in  person  or,  in  the  case  of  a firm,  through  a 
partner,  officer,  director  or  shareholder  or  by  counsel,  examine 
witnesses  and  evidence  presented  in  support  of  the  board’s 
action,  and  present  evidence  and  witnesses  on  his  own  behalf. 
The  permit  holder  shall  be  entitled,  on  application  to  the  board, 
to  the  issuance  of  subpoenas  to  compel  the  attendance  of 
witnesses  and  the  production  of  documentary  evidence. 

(4)  In  a hearing  under  this  section,  a stenographic  record 
shall  be  made,  and  shall  be  transcribed  on  request  of  any  party. 
The  cost  of  the  transcription  shall  be  paid  by  the  requesting 
party . 

(5)  In  a hearing  under  this  section,  a majority  vote  of  all 
members  of  the  board  shall  be  required  to  sustain  any  charge  and 
to  impose  any  sanction  with  respect  thereto. 

(6)  If,  after  service  of  notice,  the  permit  holder  fails  to 
appear  at  the  hearing,  the  board  may  enter  such  order  as  it  deems 
warranted  by  the  evidence,  which  order  shall  be  final  unless  the 
permit  holder  petitions  for  review  thereof  pursuant  to  subsection 
(7)  of  this  section;  provided,  however,  that  within  30  days  from 
the  date  of  any  such  order,  upon  showing  of  good  cause  for  the 
permit  holder's  failure  to  appear  and  defend,  the  board  may  set 
aside  the  order  and  schedule  a new  hearing  on  the  complaint,  to 
be  conducted  in  accordance  with  applicable  subsections  of  this 
rule . 
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(7)  A person  who  has  exhausted  all  administrative  remedies 
available  from  the  board,  and  who  is  aggrieved  by  the  final 
decision  in  a contested  case  before  the  board,  is  entitled  to 
judicial  review  by  filing  a petition  in  district  court  within  30 
days  after  service  of  the  board's  final  decision  or,  if  a 
rehearing  before  the  board  is  requested  within  30  days  after  the 
decision  thereon  is  served,  copies  of  the  petition  shall  be 
promptly  served  on  the  board.  Said  judicial  review  shall  in  all 
ways  comply  with  Part  7,  Chapter  4 of  Title  2,  MCA.  (History: 
Sec.  37”1"136,  37“50~203,  MCA;  IMP,  Sec.  37-1-136,  37-50-321, 
MCA;  NEW,  1984  MAR  p.  961,  Eff.  F729/84.) 


8.34.705  REINSTATEMENT  (1)  In  any  case  where  the  board 
has  suspended  or  revoked  a certificate,  license,  or  permit,  the 
board  may,  upon  application  in  writing  by  the  person  or  firm 
affected  and  for  good  cause  shown,  modify  the  suspension  or 
reissue  the  certificate,  license,  or  permit. 

(2)  Before  reissuing  or  terminating  the  suspension  of  a 
certificate,  license,  or  permit,  and  as  a condition  thereto,  the 
board  may  require  the  applicant  therefore  to  show  evidence  of 
successful  completion  of  specified  continuing  professional 
education,  or  to  undergo  a practice  review  conducted  in  such 
fashion  as  the  board  may  specify.  (History:  Sec.  37-1-136, 
37-50-203,  MCA;  IMP,  Sec.  37-1-136,  37-50-321,  MCA;  NEW,  1984  MAR 
p.  961,  Eff.  6/2^4.) 


Sub-Chapter  8 

Continuing  Education  Rules 

8. 34-. 801  INTRODUCTION  (1)  Pursuant  to  section  37-30-314, 
MCA,  the  board  prescribes  the  following  regulations  establishing 
requirements  of  continuing  education  to  be  met  from  time  to  time 
by  certified  public  accountants  and  licensed  public  accountants 
in  order  to  maintain  their  professional  knowledge  and  competence, 
as  a condition  to  having  a permit  to  practice  public  accounting. 
These  regulations  shall  become  effective  on  July  1,  I98I. 

(History:  Sec.  37-50-201,  203,  MCA;  IMP,  Sec.  37-50-203,  314, 

MCA;  NEW,  1980  MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept.  of 
Prof.  & Occup.  Lie.,  C.  274,  L.  I98I,  Eff.T7T78l;  AMD,  1984  MAR 
p.  961,  Eff.  6/29/84.) 


8.34.802  BASIC  REQUIREMENT  (1)  During  the  three-year 
period,  ending  the  June  30th  immediately  preceding  the  permit 
year  of  January  1 through  December  31,  applicants  for  a permit  to 
practice  must  complete  120  hours  of  acceptable  continuing 
education  credit,  except  as  otherwise  provided  under  section 
37-50-14  (3)  and  (4),  MCA,  explained  in  ARM  8.54.806,  8.54.807, 
of  these  rules. 

(2)  At  least  24  hours  of  the  aforementioned  120  hours  of 
acceptable  continuing  education  credit  must  consist  of  subjects 
related  to  the  reporting  on  financial  statements  as  defined  in 
ARM  8.54,204  (1)  (e)  and  ( j ) in  these  regulations.  The  purpose  of 
this  requirement  is  to  have  permit  holders  participate  in  a 


minimum  amount  of  continuing  education  in  the  area  of  reporting 
on  financial  statements  which  is  an  area  of  responsibility 
specifically  given  to  permit  holders  in  section  37-50-301  (6), 
MCA. 

(3)  Applicants  who  have  not  completed  their  full  basic 
requirement  by  the  end  of  the  continuing  education  reporting 
period  (June  30)  as  described  in  (4)  below;  or  because  of 
hardship  as  described  in  ARM  8.54.806;  or  because  their  reported 
continuing  education  was  not  acceptable  to  the  board,  may  use 
the  period  of  time  between  the  end  of  the  continuing  education 
reporting  period  (June  30)  and  the  start  of  the  next  permit  year 
(January  1)  to  complete  their  full  basic  requirement.  This  time 
is  limited  to  the  last  day  of  August  for  those  applicants 
described  in  (4)  below.  The  purpose  of  this  exception  is  to 
allow  the  applicants  described  in  (4)  below,  or  those  with  a 
hardship,  or  those  with  a disagreement  with  the  board  as  to 
whether  continuing  education  submitted  is  acceptable,  the 
opportunity  to  properly  complete  the  full  basic  requirement  in 
time  for  the  next  permit  year.  It  is  not  the  Intent  of  the  board 
to  change  the  basic  requirement  reporting  period  from  the  three 
year  period  ending  the  June  30th  immediately  preceding  the  permit 
year  to  the  three  and  one  half  years  immediately  preceding  the 
permit  year  except  in  the  unusual  situations  designated  above. 

(4)  The  board  realizes  that  an  applicant,  because  of 
distance  to  travel,  course  selection,  or  for  other  reasons,  may 
wish  to  apply  continuing  education  hours  taken  near  each  June  30 
to  either  the  preceding  or  subsequent  continuing  education 
reporting  period.  Accordingly,  if  the  applicant  has  already  met 
the  full  basic  requirement  by  the  end  of  any  June  30th  reporting 
period,  the  applicant  may  elect  to  have  excess  qualified 
continuing  education  hours  taken  during  the  immediately  preceding 
months  of  May  and  June  apply  to  the  subsequent  reporting  period. 
Conversely,  applicants  who  have  not  completed  their  full  basic 
requirements  by  the  end  of  any  June  30th  reporting  period  may 
elect  to  have  qualified  continuing  education  hours  taken  during 
the  immediately  following  months  of  July  and  August  apply  to  the 
previous  reporting  period.  The  election  and  reporting  will  be 
made  on  forms  provided  by  the  board.  (History:  Sec.  37-50-201, 
203,  MCA;  IMP,  Sec.  37-50-203,  314,  MCA;  NEW,  1980  MAR  p.  2971, 
Eff.  11/29/80;  TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C.  274, 
L.  1981,  Eff.  7/1/81;  AMD,  1984  MAR  p,  961,  Eff.  6/29/84.) 


8.54.803  WHO  MUST  COMPLY  - GENERAL  (1)  All  persons  who 
are  issued  a permit  to  practice  must  comply  with  the  continuing 
education  requirements  unless  they  have  been  excepted  as  provided 
by  ARM  8.54.805,  8.54.806,  8.54.807.  (History:  Sec.  37-50-01, 
203,  MCA;  IMP,  Sec.  37-50-203,  314,  MCA;  I^,  1980  MAR  p.  2971, 
Eff.  11/29/80 ; TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C.  274, 
L.  1981,  Eff.  7/1/81;  AMD,  1984  MAR  p.  961,  Eff.  6/29/84.) 


8.54.804  NON-RESIDENT  HOLDERS  OF  A PERMIT  TO  PRACTICE 
COMPLIANCE  ( 1 ) Holders  of  a permit  to  practice  who  are 
out-of-state  residents  are  required  to  comply  with  the  continuing 
education  requirements  if  they  wish  to  maintain  the  right  to 
practice  public  accounting  in  Montana.  (History:  Sec. 
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37-50-201,  203,  MCA;  IMP,  Sec.  37-50-203,  314,  MCA;  NEW,  1980 
MAR  p.  2971,  Eff.  ll/'^80;  TRANS,  from  Dept,  of  Prof.  & Occup. 
Lie.,  C.  274,  L.  1981,  Eff.  7/1/81;  AMD,  1984  MAR  p.  961,  Eff. 
6/29/84. ) 

8.54.805  EXCEPTIONS  - NOT  PRACTICING  PUBLIC  ACCOUNTING 

( 1 ) An  applicant  for  a permit  to  practice  who  does  not 
intend  to  hold  themselves  out  as  a CPA  or  LPA  should  be  informed 
that  the  application  could  be  withdrawn  and  there  is  no 
continuing  education  requirement  for  this  license  or  certificate 
holder.  (History;  Sec.  37-50-201,  203,  MCA;  IMP, Sec.  37-50-203, 
314,  MCA;  NEW,  1980  MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept, 
of  Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff.  7/l/8l;  AMD,  1984 
MAR  p.  961,  Eff.  6/29/84.) 

8.54.806  HARDSHIP  EXCEPTION  (1)  The  board  has  authority 
to  make  a written  exception  which  must  be  reviewed  and 
reapproved,  if  applicable,  each  year,  for  reasons  of  Individual 
hardship  including  health,  military  service,  inaccessibility  to 
programs  or  Interference  with  an  interstate  practice.  (History: 
Sec.  37-50-201,  203,  MCA;  IMP,  Sec.  37-  50-203,  314,  MCA;  NEW, 
1980  MAR  p.  2971,  Eff.  11/297TO;  TRANS,  from  Dept.  of  Prof.  & 
Occup.  Lie.,  C,  274,  L.  1981,  Eff.  7/1/81;  AMD,  1984  MAR  p.  961, 
Eff.  6/29/84.) 

8.54.807  OTHER  EXCEPTIONS  (1)  The  board  has  authority  to 
prescribe  an  amplified  program  or  schedule  of  continuing 
education  for  an  individual  on  an  annual  case-by-case  basis 
should  the  board  decide  such  amplification  in  the  basic  require- 
ment and/or  programs  which  qualify  are  in  the  public's  best 
Interest.  (History;  Sec.  37-50-201,  203,  MCA;  IMP,  Sec. 
37-50-203,  314,  MCA;  NEW,  1980  MAR  p.  2971,  Eff.  11/29/FoT  TRANS, 
from  Dept.  of  Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff. 
7/1/81.) 

8.54.808  GENERAL  EFFECTIVE  DATE  (1)  The  implementation 
date  of  the  continuing  education  requirements  is  June  30,  1984, 
three  years  after  the  effective  date  of  these  rules  (7/1/81),  or 
three  years  from  the  June  30th  following  an  individual's  initial 
application  for  permit  to  practice,  whichever  is  later.  (History; 
Sec.  37-50-201,  203,  MCA;  IMP,  Sec.  37-50-203,  314,  MCA;  NEW, 
1980  MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept.  of  Prof.  & 
Occup,  Lie.,  c.  274,  L.  1981,  Eff.  7/1/81;  AMD,  1984  MAR  p.  961, 
Eff.  6/29/84.) 

8.54.809  RECIPROCITY  EFFECTIVE  DATE  (1)  An  individual, 
who  holds  a valid  and  unrevoked  certified  public  accountant 
certificate  or  public  accountant  license  issued  by  any  other 
state  or  political  subdivision  of  the  United  States,  and  who 
makes  application  under  the  appropriate  provisions  of  the 
statutes  for  a certificate  or  license  in  this  state,  and  who 
receives  a certificate  or  license  from  this  state;  shall  be 
required  to  comply  with  the  full  basic  requirement  before  being 
issued  a permit  to  practice  in  this  state.  Compliance  will  be 
reported  on  a form  provided  by  the  board. 
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(2)  Except  that  if  the  Individual  holds  a valid  and 
unrevoked  permit  to  practice  public  accounting  if  one  is  issued 
by  such  other  jurisdiction,  or  was  otherwise  allowed  to  practice 
public  accounting  in  such  other  jurisdiction,  and  cannot  meet 
the  full  basic  requirement  at  the  time  of  application  for  a 
permit  to  practice,  the  individual  must  request  that  the  public 
accounting  regulatory  entity  of  such  other  jurisdiction  submit 
in  writing,  directly  to  the  board,  verification  that  the 
individual  was  allowed  to  practice  public  accounting  in  that 
other  jurisdiction.  Upon  acceptance  of  the  verification  by  the 
board,  the  individual  will  be  issued  a permit  to  practice  until 
the  permit  year  following  the  June  30  following  the  Individual’s 
application.  The  individual  must  complete  the  full  basic 
requirement  by  the  June  30  following  their  application. 

(3)  Except  that  such  Individual’s  basic  continuing 
education  requirements  for  purposes  of  this  reciprocity  section 
shall  be  no  greater  than  if  the  individual’s  initial 
registration  in  such  other  jurisdiction  was  made  in  this  state  as 
explained  in  rule  ARM  8.54.808.  (History:  Sec.  37-50-201,  203, 
MCA;  IMP,  Sec.  37-50-203,  314,  MCA;  A^,  1980  MAR  p.  2971-2975, 
Eff.  11/29/  0;  TRANS,  from  Dept.  of  Prof.  & Occup.  Lie.,  C.  274, 
L.  1981,  Eff.  7/1/81;  AMD,  1984  MAR  p.  961,  Eff.  6/29/84.) 


8.54.810  REENTRY  (1)  An  individual  formerly  the  holder  of 
a certificate,  or  license,  or  permit  and  no  longer  the  holder 
because  of  inactive  status,  revocation,  suspension,  or  refusal  to 
renew  certificate,  license,  or  permit  as  described  in  section 
37-50-21,  MCA,  or  because  of  failure  to  properly  pay  the  annual 
renewal  fee  as  described  in  section  37-50-314,  MCA,  or  because  of 
failure  for  a permit  holder  to  meet  the  continuing  education 
requirement  shall  otherwise  apply  to  the  board  for  reinstatement 
of  certificate,  license,  or  permit  as  described  in  section 
37-50-322,  MCA  and,  if  wishing  a permit  to  practice,  must  comply 
with  the  continuing  education  full  basic  requirement  upon  their 
reentry  at  which  time,  they  will  receive  a permit  to  practice. 
(History:  Sec.  37-50-201,  203,  MCA;  Sec.  37-50-203,  314, 
322,  MCA;  NEW,  I98O  MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept, 
of  Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff.  7/1/81;  AMD,  1984 
MAR  p.  961,  Eff.  6/29/84.) 

8.54.811  PROGRAMS  WHICH  QUALIFY  (1)  A specific  program 
qualifies  as  acceptable  continuing  education  if  it  is  a formal 
program  of  learning  which  contributes  directly  to  the  profes- 
sional competence  of  an  individual  permitted  to  practice  public 
accounting  and  such  program  meets  the  minimum  standards  of 
quality  of  development  and  presentation  and  of  measurement  and 
reporting  of  credits  set  forth  in  the  Statement  on  Standards  for 
Formal  Continuing  Education  Programs  published  by  the  National 
Association  of  State  Boards  of  Accountancy,  (rules  ARM  8.54.823 
through  8.54.827)  or  such  other  educational  standards  as  may  be 
established  from  time  to  time  by  the  board. 

(2)  The  board  anticipates  that  individuals  will  maintain 
the  high  standards  of  the  profession  in  selecting  quality  pro- 
grams. (History:  Sec.  37-50-201,  203,  MCA;  IMP,  Sec.  37-50203, 
314,  MCA;  NEW,  1980  MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept. 
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of  Prof,  and  Occup.  Lie., 
MAR  p.  961,  Eff.  6/29/84.) 


C.  274,  L.  1981,  Eff.  7/1/81;  AMD,  1984 


8.34.812  CONTROLS  AND  REPORTING  (1)  Applicants  for  a 
permit  to  practice  must  provide  a signed  statement  on  forms 
prescribed  by  the  board  of  the  continuing  education  programs 
which  they  claim  to  be  acceptable  showing: 

(a)  sponsoring  organization, 

(b)  location  of  program, 

(c)  title  of  program  or  description  of  content, 

(d)  dates  attended, 

(e)  hours  claimed.  (History:  Sec.  37”50”201,  203,  MCA; 

IMP,  Sec.  37-50-203,  314,  MCA;  1980  MAR  p.  2971-2975,  Eff. 

1 1/29/8 0;  TRANS,  from  Dept,  of  Prof.  & Occup.  Lie,,  C.  274,  L. 
1981,  Eff,  7/1/81;  AMD,  1984  MAR  p.  96I,  Eff.  6/29/84.) 


8.54.813  ACCEPTABLE  SUBJECT  MATTER  FOR  QUALIFYING  PROGRAMS 

( 1)  The  following  general  subject  matters  are  acceptable  so 
long  as  they  contribute  to  the  basic  professional  knowledge  and 
competence  of  the  individual  and  meet  the  minimum  standards  of 
quality  or  development  and  presentation  and  of  measurement  and 
reporting  of  credits  set  forth  in  the  Statement  on  Standards  for 
Formal  Continuing  Education  Programs  published  by  the  National 
Association  of  State  Boards. of  Accountancy  (rules  ARM  8.54.823 
through  8.54.827)2 

(a)  accounting  and  auditing 

(b)  taxation 

(c)  management 

(d)  computer  science 

(e)  communication  arts 

(f)  mathematics,  statistics,  probability  and  quantitative 
application  in  business 

(g)  economics 

(h)  business  law 

(i)  functional  fields  of  business  - 
finance 

production 

marketing 

personnel  relations 

business  management  and  organization 

( j ) specialized  areas  of  Industry  (e.g,,  film  industry, 
real  estate,  farming,  etc.). 

(k)  administrative  practice  (e.g.,  engagement  letters, 
personnel,  etc, ) 

(2)  Areas  other  than  those  listed  above  may  be  acceptable 
if  the  individual  can  demonstrate  that  they  contribute  to  their 
professional  competence.  The  responsibility  for  substantiating 
that  a particular  program  inacceptable  and  meets  the  requirements 
rests  solely  upon  the  individual.  (History:  Sec.  37-50-201, 

203,  MCA;  IMP,  Sec.  37-50-203,  314.  MCA;  NEW,  I98O  MAR  p. 
2971-2975,  Eff.  11/29/80;  TRANS,  from  Dept,  of  Prof.  & Occup. 
Lie.  C.  274,  L.  1981,  Eff.  7/1/81.) 
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8.34.814  ACCEPTABLE  PROGRAMS  (1)  The  following  group 
programs  qualify  for  credit  if  they  meet  the  standards  specified 
in  the  preceding  rule.  (ARM  8.54.813) 

(a)  professional  education  and  development  of  programs  of 
national,  state,  and  local  accounting  organizations. 

(b)  technical  sessions  at  meetings  of  national,  state,  and 
local  accounting  organizations  and  their  chapters. 

(c)  university  or  college  courses  (both  credit  and 

non-credit  courses). 

(d)  formal  in-firm  education  programs. 

(e)  programs  of  other  organizations  (accounting, 

industrial,  professional,  e-tc.  ) "^' 

(f)  committee  meetings  of  professional  societies  which  are 
structured  as  formal  educational  programs. 

(g)  dinner,  luncheon  and  breakfast  meetings  which  are 
structured  as  formal  educational  programs. 

(h)  firm  meetings  for  staff  and/or  management  groups  which 
are  structured  as  formal  educational  programs.  Portions  of  such 
meetings  devoted  to  the  communication  and  application  of  general 
professional  policy  or  procedure  may  qualify.  However,  portions 
devoted  to  firm  administrative,  financial,  and  operating  matters 
generally  would  not  qualify.  (History:  Sec.  37-50-201,  203,  MCA; 
IMP,  Sec.  37-50-203,  314,  MCA;  NEW,  1980  MAR  p.  2971,  Eff. 
11/9/80;  TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C.  274,  L. 
1981,  Eff.  7/1/81.) 

8.54.815  CREDIT  HOURS  GRANTED  - GENERAL  (1)  Continuing 

education  credit  will  be  given  for  whole  hours  only,  with  a 
minimum  of  50  minutes  constituting  one  hour.  As  in  example,  100 
minutes  of  continuous  instruction  would  count  for  two  hours. 
However,  more  than  50  minutes  but  less  than  100  minutes  of 
continuous  instruction  would  count  only  for  one  hour.  Only 
contact  hours  are  allowed.  For  university  or  college  courses, 
each  semester  unit  of  credit  shall  equal  15  hours  toward  the 
requirement.  A quarter  unit  of  credit  shall  equal  10  hours. 
(History;  Sec.  37-50-201,  203,  MCA;  IMP,  Sec.  37-50-203,  314, 

MCA;  NEW,  1980  MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept.  of 
Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff.  7/1/81. ) 

8.54.816  CREDIT  FOR  FORMAL  INDIVIDUAL  STUDY  PROGRAMS  (1) 
The  amount  of  credit  to  be  allowed  for  correspondence  and  formal 
individual  study  programs  (including  taped  study  programs),  is  to 
be  recommended  by  the  program  sponsor  based  upon  one-half  the 
average  completion  time  under  appropriate  "field  tests". 
Individuals  claiming  credit  for  such  correspondence  or  formal 
individual  study  courses  are  required  to  obtain  evidence  of 
satisfactory  completion  of  the  course  from  the  program  sponsor. 
Credit  will  be  allowed  in  the  period  in  which  the  course  is 
completed,  except  as  allowed  in  ARM  8.54.802  (3).  (History; 
Sec.  37-50-201.  203,  MCA;  IMP,  Sec.  37-50-203,  314,  MCA;  NEW, 
1980  MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept,  of  Prof.  & 
Occup.  Lie.,  C.  274,  L.  1981,  Eff.  7/l/8l;  AMD,  1984  MAR  p.  961, 
Eff.  6/29/84.) 
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8.34.817  CREDIT  FOR  SERVICE  AS  LECTURER,  DISCUSSION  LEADER, 
OR  SPEAKER  TD  Instructors , discussion  leaders , and  speakers 
may  claim  continuing  education  credit  for  both  preparation  and 
presentation  time.  Credit  may  be  claimed  for  actual  preparation 
time  up  to  two  times  the  class  contact  hours  for  the  first  time 
the  class  is  presented.  Credit  as  an  instji’uctor , discu.s^s:i,pn 
leader,!;  ( or-  speaker  be  claimed' provided"  tdat  the  session  is 
one  whifch  would‘/meet  tha  continuing  education  requirements  of 
those  attending.  The  maximum  credit  for  such  preparation  and" 
teaching  shall  npt  exceed  50%  of  the  full  basic  period 
requirement.  (History;  Sec.  37“50“201,  203,  MCA;  IMP,  Sec. 
37”50-203,  314,  MCA;  NEW,  I98O  MAR  p.  2971,  Eff.  11/29/80;  TRANS, 
from  Dept,  of  Prof.  & Occup.  Lie.,  C.  274,  L.  I98I,  Eff.  7/1/81; 
AMD,  1984  MAR  p.  96I,  Eff,  6/29/84.) 


8.34.818  CREDIT  FOR  PUBLISHED  ARTICLES,  BOOKS,  ETC. 

C 1)  Credit  may  be  claimed  for  published  articles  and  books. 
The  amount  of  credit  so  awarded  will  be  determined  by  the  board. 
Credit  may  be  allowed  for  published  articles  and  books  provided 
they  contribute  to  the  professional  competence  of  the  individual. 
Credit  for  preparation  of  such  publications  may  be  claimed  on  a 
self -“declaration  basis  up  to  23%  of  the  full  basic  period 
requirement.  In  exceptional  circumstances  an  article(s)  or 
book(s)  may  be  provided  to  the  board  with  an  explanation  of  the 
circumstances  which  would  justify  a greater  credit.  (History; 
Sec.  37-30-201,  203,  MCA;  IMP,  Sec.  37-30-203,  314,  MCA;  NEW, 
1980  MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept,  of  Prof.  & 
Occup.  Lie,,  C.  274,  L.  1981,  Eff,  7/1/81;  AMD,  1984  MAR  p.  961, 
Eff,  6/29/84.) 

8.34.819  EVIDENCE  OF  COMPLETION  - RETENTION  (1)  Primary 
responsibility  for  documenting  the  requirements  rests  with  the 
individual  and  evidence  to  support  fulfillment  of  those 
requirements  should  be  retained  for  a period  of  five  years  after 
the  completion  of  educational  courses. 

(2)  Satisfaction  of  the  documentation  requirements, 
including  the  retention  of  attendance  records  and  written 
outlines,  may  be  accomplished  as  follows; 

(a)  The  individual  must  retain  a copy  of  the  course  outline 
prepared  by  the  course  sponsor  along  with  the  following 
information ; 

(i)  name  of  sponsoring  organization 

(il)  location  of  program 

(lii)  title  of  program  or  description  of  content 

(Iv)  dates  attended 

(v)  hours  claimed 

(b)  For  courses  taken  for  scholastic  credit  in  accredited 
universities  and  colleges  (state,  community  or  private),  evidence 
of  satisfactory  completion  of  the  course  will  be  sufficient;  for 
non-credit  courses  taken,  a statement  of  the  hours  of  attendance, 
signed  by  the  instructor,  must  be  obtained  by  the  individual. 

(c)  For  formal  Individual  study  programs,  written  evidence 
of  completion  must  be  obtained  by  the  individual,  (History;  Sec. 
37“30-201,  203,  MCA;  IMP,  Sec.  37~30-203,  314,  MCA;  NEW,  I98O  MAR 
p.  2971,  Eff,  11/297B’0;  TRANS,  from  Dept,  of  Prof.  & Occup. 
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Lie.,  C.  274,  L.  1981,  Eff.  7/1/81.) 


8.54.820  VERIFICATION  (1)  The  board  will  verify  on  a test 
or  complete  basis,  information  submitted  by  individuals.  If  an 
application  for  permit  to  practice  is  not  approved,  the  applicant 
will  be  so  notified  in  writing  and  may  be  granted  a period  of 
time  by  the  board  in  which  to  correct  the  deficiencies  noted. 
(History:  Sec.  37-50-201,  203,  MCA;  IMP,  Sec.  37-50-203,  314, 
MCA;  NEW,  1980  MAR  p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept.  of 
Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff.  7/1/81;  AMD,  1984  MAR 
p.  961,  Eff.  6/29/84.) 

8.54.821  RENEWAL  OF  CERTIFICATE  OR  LICENSE  TO  PRACTICE 

( 1 ) To  renew  a permit  to  practice  after  June  30,  1984 , the 
applicant  shall  on  or  before  the  July  31  prior  to  the  time  at 
which  the  permit  to  practice  would  otherwise  expire,  (December 
31)  give  evidence  to  the  board  that  the  continuing  education 
provisions  have  been  met  for  the  reporting  period  ending  the  June 
30  prior  to  the  permit  to  practice  renewal  date.  Except  that 
persons  described  in  8.54.802  (4)  will  have  until  the  August  31 
following  the  end  of  the  reporting  period.  The  intent  of  the 
board  is  for  all  other  persons  to  report  by  July  31  so  that  the 
board  has  adequate  administrative  time  to  process  reports  prior 
to  the  time  permits  to  practice  are  issued.  (History:  Sec. 
37-50-01,  203,  MCA;  11^,  Sec.  37-50-203,  314,  MCA;  1980  MAR 
p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept,  of  Prof.  & Occup.  Lie., 
C.  274,  L.  1981,  Eff.  7/1/81;  AMD,  1984  MAR  p.  961,  Eff.  6/29/84. 


8.54.822  ADVISORY  COMMITTEE  (1)  The  board  may  select  an 
Advisory  Committee  on  continuing  education  whose  purpose  will  be 
to  assist  the  board  in  implementing  continuing  education 
regulations.  The  committee  shall  be  composed  of  not  less  than  5 
holders  of  a Montana  permit  to  practice,  each  of  whom  shall  be 
competent  by  reason  of  training  or  experience  and  will  include 
CPAs  and  LPAs  on  the  proportion  of  CPAs  certified  and  LPAs 
licensed,  who  hold  permits  to  practice  but  not  less  than  one  LPA. 
The  committee  may: 

(a)  evaluate  and  recommend  to  the  board  either  prospec- 
tively or  retrospectively,  whether  specific  courses,  programs, 
education  and  training  qualify  as  formal  programs  of  learning 
which  contribute  directly  to  professional  competency  of  an  in- 
dividual engaged  in  public  accounting,  and  the  credit  to  be 
granted  therefore.  In  considering  qualifications,  any  course, 
program,  education  of  training  not  commensurate  with  professional 
status  will  not  qualify; 

(b)  recommend  to  the  board  in  individual  cases  whether 
professional  knowledge  and  competency  have  been  re-established  by 
virtue  of  the  completion  of  such  program; 

(c)  verify  the  continuing  education  records  on  a test  or 
complete  basis  from  time  to  time; 

(d)  perform  any  other  duties  as  requested  by  the  board  as 
they  relate  to  these  regulations.  (History:  Sec.  37-50-201, 
203,  MCA;  IMP,  Sec.  37-50-203,  314,  MCA;  1980  MAR  p.  2971, 
Eff.  11/29/80 ; TRANS,  from  Dept,  of  Prof.  & Occup.  Lie.,  C.  274, 
L.  1981,  Eff.  7/1/81;  1984  MAR  p.  96I,  Eff.  6/29/84.) 
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8.54.823  STATEMENT  ON  STANDARDS  FOR  FORMAL  CONTINUING 
EDUCATION  PROGRAMS  ( 1 ) To  help  ensure  that  practitioners 
receive  quality  continuing  professional  education,  appropriate 
standards  are  needed.  With  appropriate  standards,  programs  are 
less  likely  to  vary  in  quality  of  development  and  presentation 
and  in  measurement  and  reporting  of  credits. 

(2)  Moreover,  the  large  number  of  programs  available 

throughout  the  United  States,  the  varying  backgrounds  of 
credentials  of  sponsoring  organizations,  and  the  mobility  of 
participants  in  these  programs  create  measuring  and  reporting 

problems  that  suggest  the  need  for  nationally  uniform  standards. 
The  purpose  of  this  statement  is  to  provide  such  uniform 

criteria. 

(3)  Throughout  these  rules  the  term  ’’programs"  refers  to 

both  formal  group  and  formal  self-study  programs.  A group 
program  is  an  educational  process  designed  to  permit  a 
participant  to  learn  a given  subject  through  interaction  with  an 
instructor  and  other  participants.  When  a group  program  complies 
with  the  standards  in  these  rules  it  becomes  a "formal"  group 
program.  All  other  group  programs  are  Informal.  A self-study 

program  is  an  educational  process  designed  to  permit  a 

participant  to  learn  a given  subject  without  .major  interaction 
with  an  instructor.  For  a self-study  program  to  be  "formal": 

(a)  the  sponsor  of  it  must  provide  a certificate  upon 
evidence  of  satisfactory  completion,  such  as  a completed  workbook 
or  examination,  and 

(b)  it  must  comply  with  the  standards  in  these  rules. 

"Sponsors"  are  the  organizations  responsible  for  presenting 

programs  and  are  not  necessarily  program  developers.  However,  it 
is  their  responsibility  to  see  that  their  programs  comply  with 
all  the  standards  of  these  rules.  (ARM  8.54.824  through  8.54.827) 
(History:  Sec.  37-50-201,  203,  MCA;  IMP,  Sec.  37-50-203,  314, 
MCA;  NEW,  1980  MAR  p.  2971,  Eff.  11/2^80;  TRANS,  from  Dept,  of 
Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff.  7/l/8‘l,  ) 

8.54.824  STANDARDS  FOR  CPE  PROGRAM  DEVELOPMENT  (1)  The 
program  should  contribute  to  the  professional  competence  of 
participants . 

(a)  The  fundamental  purpose  of  continuing  education  is  to 
increase  the  practitioners  professional  competence.  A 

professional  person  is  one  characterized  as  conforming  to  the 
technical  and  ethical  standards  of  his  profession.  This 
characterization  reflects  the  expectation  that  a person  holding 
himself  out  to  perform  services  of  a professional  quality  needs 
to  be  knowledgeable  within  a broad  range  of  related  skills. 
Thus,  the  concept  of  professional  competence  is  to  be  broadly 
interpreted.  It  includes,  but  is  not  restricted  to,  accounting, 
auditing,  taxation,  and  management  advisory  services. 
Accordingly,  programs  contributing  to  the  development  and 
maintenance  of  other  professional  skills  also  should  be 
recognized  as  acceptable  continuing  education  programs.  Such 
programs  might  include,  but  not  be  restricted  to  the  areas  of 
communication,  ethics,  quantitative  methods,  behavioral  sciences, 
statistics,  and  practice  management. 
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(2)  The  stated  program  objectives  should  specify  the  level 
of  the  knowledge  the  participant  should  have  attained  or  the 
level  of  competency  he  should  be  able  to  demonstrate  upon 
completing  the  program. 

(a)  Program  developers  should  clearly  disclose  what  level  of 
knowledge  and/or  skill  is  expected  to  be  Imparted  under  a 
particular  program.  Such  levels  may  be  expressed  in  a variety  of 
ways,  all  of  which  should  be  informative  to  potential 
participants.  As  an  illustration,  a program  may  be  described  as 
having  the  objective  of  imparting  technical  knowledge  at  such 
levels  as  basic,  intermediate,  advanced,  or  overview,  which  might 
be  defined  as  follows: 

(i)  A basic  level  program  teaches  fundamental  principles  or 
skills  to  participants  having  no  prior  exposure  to  the  subject 
area ; 

(ii)  An  intermediate  level  program  builds  on  a basic  level 
program  in  order  to  relate  fundamental  principles  or  skills  to 
practical  situations  and  extend  them  to  a broader  range  of 
applications . 

(iii)  An  advanced  level  program  teaches  participants  to  deal 
with  complex  situations. 

(iv)  An  overview  program  enables  participants  to  develop  a 
perspective  as  to  how  a subject  area  relates  to  the  broader 
aspects  of  accounting  or  brings  participants  up  to  date  on  new 
developments  in  the  subject  area. 

(3)  The  education  and/or  experience  prerequisites  for  the 
program  should  be  stated. 

(a)  All  programs  should  clearly  identify  what  prerequisites 
are  necessary  for  enrollment.  If  no  prerequisite  is  necessary,  a 
statement  to  this  effect  should  be  made.  Prerequisites  should  be 
specified  in  precise  language  so  potential  participants  can 
readily  ascertain  whether  they  qualify  for  the  program  or  whether 
the  program  is  above  or  below  their  level  of  knowledge  or  skill. 

(4)  Programs  should  be  developed  by  individual (s ) qualified 
in  the  subject  matter  and  in  Instructional  design. 

(a)  This  standard  is  not  Intended  to  require  that  any 
individual  program  developer  be  both  technically  competent  and 
competent  in  instructional  design.  Its  purpose  is  to  ensure  that 
both  types  of  competency  are  represented  in  a program's 
development,  whether  one  or  more  persons  are  involved  in  that 
development.  Mastery  of  the  technical  knowledge  or  skill  in 
instructional  design  may  be  demonstrated  by  appropriate 
experience  or  educational  credentials. 

(b)  "Instructional  design"  is  a teaching  plan  that  considers 
the  organization  and  interaction  of  the  materials  as  well  as  the 
method  of  presentation  such  as  lecture,  seminar,  workshop,  or 
programmed  instruction. 

(5)  Program  content  should  be  current. 

(a)  The  program  developer  must  review  the  course  materials 
periodically  to  assure  that  they  are  accurate  and  consistent  with 
currently  accepted  standards  relating  to  the  program's  subject 
matter.  Between  these  reviews,  errata  sheets  should  be  issued 
where  appropriate  and  obsolete  materials  should  be  deleted. 
However,  between  the  time  a new  pronouncement  is  issued  and  the 
issuance  of  errata  sheets  or  removal  of  obsolete  materials,  the 
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instructor  is  responsible  for  informing  the  participants  of 
changes.  If,  for  example,  a new  accounting  standard  is  issued,  a 
program  will  not  be  considered  current  unless  the  ramifications 
of  the  new  standard  have  been  incorporated  into  the  materials  or 
the  instructor  appropriately  informs  the  participants  of  the  new 
standard. 

(6)  Programs  should  be  reviewed  by  a qualified  person(s) 
other  than  the  preparer (s)  to  ensure  compliance  with  the  above 
standards . 

(a)  In  order  to  ensure  that  programs  meets  the  standard  for 
program  development,  they  should  be  reviewed  by  one  or  more 
Individuals  in  the  subject  area  and  in  the  instructional  design 
Any  one  reviewer  need  not  be  competent  in  both  the  program 
subject  matter  and  in  instructional  design,  but  both  aspects  of  a 
program  should  be  reviewed.  However,  it  may  be  impractical  to 
review  certain  programs,  such  as  a short  lecture  given  only  once; 
in  these  cases,  more  reliance  must  be  placed  on  the  competence  of 
the  presenter.  (History:  Sec.  37”50”201,  203,  MCA;  IMP,  Sec. 
37“50-203,  31^,  MCA;  1980  MAR  p.  2971-2975,  Eff,  11/29/80; 
TRANS  from  Dept,  of  Prof.  & Occup.  Lie.,  C.  27^,  L.  1981,  Eff. 
7/1/81, ) 

8.54.825  STANDARDS  FOR  CPE  PROGRAM  PRESENTATION 

(1)  Participants  should  be  informed  in  advance  of 
objectives,  prerequisites,  experience  level,  content,  advance 
preparation,  teaching  method(s),  and  recommended  contact  hours 
credit . 

(a)  In  order  for  potential  participants  to  most  effectively 
plan  their  continuing  education,  the  salient  features  of  any 
program  should  be  disclosed.  Accordingly,  brochures  or  other 
announcements  should  be  available  well  in  advance  of  each  program 
and  should  contain  clear  statements  concerning  objectives, 
prerequisites  (if  any),  experience  level,  program  content,  the 
nature  and  extent  of  advance  preparation,  the  teaching  method (s) 
to  be  used,  and  the  amount  of  credit  the  program  is  designed  to 
qualify  for. 

(2)  Instructors  should  be  qualified  both  with  respect  to 
program  content  and  teaching  methods  used. 

(a)  The  Instructor  is  a key  ingredient  in  the  learning 
process  in  any  group  program.  Therefore,  it  is  imperative  that 
sponsors  exercise  great  care  in  selecting  qualified  instructors 
for  all  group  programs.  A qualified  Instructor  is  one  who  is 
capable,  through  background,  training,  education,  and/or 
experience,  of  providing  an  environment  conducive  to  learning. 
He  should  be  competent  in  the  subject  matter  and  skilled  in  the 
use  of  the  appropriate  teaching  method (s).  Although  instructors 
are  selected  with  great  care,  sponsors  should  evaluate  their 
performance  at  the  conclusion  of  each  program  to  determine  their 
suitability  for  continuing  to  serve  as  Instructors  in  the  future, 

(3)  Program  sponsors  should  encourage  participation  only  by 
individuals  with  appropriate  education  and/or  experience. 

(a)  So  that  participants  can  expect  programs  to  increase 
their  professional  competence,  this  standard  encourages  sponsors 
to  urge  only  those  who  have  the  appropriate  education  and/or 
experience  to  participate.  The  term  ’’education  and/or 
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experience”  in  the  standard  also  implies  that  participants  will 
be  expected  to  complete  any  advance  preparation.  An  essential 
step  in  encouraging  advance  preparation  is  timely  distribution  of 
program  materials.  Although  implementing  this  standards  may  be 
difficult,  sponsors  should  make  a significant  effort  to  comply 
with  the  spirit  of  the  standard  by  encouraging 

(i)  enrollment  only  by  eligible  participants, 

(li)  timely  distribution  of  materials,  and 

(iii)  completion  of  any  advance  preparation. 

(4)  The  number  of  participants  and  physical  facilities 
should  be  consistent  with  the  teaching  method(s)  specified. 

(a)  The  learning  environment  is  affected  by  the  number  of 
participants  and  by  the  quality  of  the  physical  facilities. 
Sponsors  have  an  obligation  to  pay  serious  attention  to  these  two 
factors.  The  maximum  number  of  participants  for  a case-oriented 
discussion  program,  for  example,  should  be  considerably  less  than 
for  a lecture  program.  The  seating  arrangement  is  also  very 
important.  For  a discussion  presentation,  learning  is  enhanced 
if  seating  is  arranged  so  that  participants  can  easily  see  and 
converse  with  each  other.  If  small  group  sessions  are  an 

integral  part  of  the  program  format,  appropriate ^facilities 

should  be  available  to  encourage  communications  within  a small 
group.  In  effect,  class  size,  quality  of  facilities,  and  seating 
arrangements  are  Integral  and  important  aspects  of  the 
educational  environment  and  should  be  carefully  controlled. 

(5)  All  programs  should  include  some  means  for  evaluating 
quality . 

(a)  Evaluations  should  be  solicited  from  both  participants 
and  instructors.  The  objective  of  evaluations  is  to  encourage 
sponsors  to  strive  for  increased  program  effectiveness.  Programs 
should  be  evaluated  to  determine  whether: 

(i)  objectives  have  been  met, 

(ii)  prerequisites  were  necessary  or  desirable, 

(iii)  facilities  were  satisfactory, 

(iv)  the  instructor  was  effective, 

(v)  advance  preparation  materials  were  satisfactory, 

(vi)  the  program  content  was  timely  and  effective. 

Evaluations  might  take  the  form  of  pre-tests  for  advance 
preparation,  post-tests  for  effectiveness  of  the  program, 
questionnaires  completed  at  the  end  of  the  program  or  later,  oral 
feedback  to  the  instructor  or  sponsor,  and  so  forth.  Instructors 
should  be  informed  of  their  performance,  and  sponsors  should 
systematically  review  the  evaluation  process  to  ensure  its 
effectiveness.  (History:  Sec.  37-50-201,  203,  MCA;  IMP,  Sec. 

37-50-203,  314,  MCA;  1980  MAR  p.  2971-2975,  Eff.  11/29/80; 

TRANS  from  Dept.  of  Prof.  & Occup.  Lie.,  C.  274,  L.  1981,  Eff. 

) 

8.5^.826  STANDARDS  FOR  CPE  PROGRAM  MEASUREMENT  (1)  All 
programs  should  be  measured  in  terms  of  50-minute  contact  hours. 
The  shortest  recognized  program  should  consist  of  one  contact 
hour. 

(a)  The  purpose  of  this  standard  is  to  develop  uniformity  in 
the  measurement  of  continuing  education  activity.  A contact  hour 
is  50  minutes  of  continuous  participation  in  a group  program. 
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Under  this  standard,  credit  is  granted  only  for  full  contact 
hours.  For  example,  a group  program  lasting  100  minutes  would 
count  for  2 hours.  However,  one  lasting  between  50  and  100 
minutes  would  count  only  for  1 hour.  For  continuous  conferences 
and  conventions,  when  individual  segments  are  less  than  50 
minutes,  the  sum  of  the  segments  should  be  considered  one  total 
program.  For  example,  five  30”minute  presentations  would  equal 
150  minutes  and  should  be  counted  as  3 contact  hours.  For 
universities  or  college  courses,  each  semester  hour  credit  should 
equal  15  hours  toward  the  requirement.  A quarter  hours  credit 
should  equal  10  hours. 

(b)  Sponsors  are  encouraged  to  monitor  group  programs  in 
order  to  accurately  assign  the  appropriate  number  of  credit  hours 
for  participants  who  arrive  late  or  leave  before  a program  is 
completed. 

(c)  Since  credit  is  not  allowed  for  preparation  time  for 
group  programs,  it  should  not  be  granted  for  the  equivalent  time 
in  self  “-study  programs.  Self-study  programs  should  be  pre-tested 
to  determine  average  completion  time.  One-half  of  the  average 
completion  time  is  the  recommended  credit  to  be  allowed.  For 
example,  a self-study  program  that  takes  an  average  of  800 
minutes  to  complete  is  recommended  for  8 ’’contact  hours”  of 
credit . 

(2)  When  an  instructor  or  discussion  leader  serves  at  a 
program  for  which  participants  receive  credit  and  at  a level  that 
contributes  to  his  or  her  professional  competence,  credit  should 
be  given  for  preparation  and  presentation  time  measured  in  terms 
of  contact  hours. 

(a)  Instructors  and  discussion  leaders  should  receive  credit 
for  both  preparation  and  presentation.  For  the  first  time  they 
present  a program,  they  should  receive  contact  hour  credit  for 
actual  preparation  hours  up  to  two  times  the  class  contact  hours. 
If  a course  is  rated  at  8 contact  hours,  the  Instructor  could 
receive  up  to  24  contact  hours  of  credit  (16  hours  for 
preparation  and  8 hours  for  presentation).  For  repetitious 
presentations  the  instructor  should  receive  no  credit  unless  he 
can  demonstrate  that  the  subject  matter  involved  was  changed 
sufficiently  to  require  significant  additional  study  or  research, 

(b)  In  addition,  the  maximum  credit  for  preparation  and 
presentation  should  not  exceed  50  percent  of  the  total  credit  an 
instructor  or  discussion  leader  accumulates  in  a reporting 
period.  For  example,  if  a discussion  leader’s  state  required  40 
hours  of  continuing  education  yearly,  and  he  actually  taught  16 
hours  and  took  30  hours  to  prepare,  the  most  credit  he  could 
claim  would  be  20  hours.  (History:  Sec.  37“50-201,  203,  MCA; 
IMP,  Sec.  37-50-203,  3l4,  MCA;  1980  MAR  p.  2971-2975,  Eff. 
11/29/80;  TRANS  from  Dept,  of  Prof.  & Occup,  Lie.,  C,  274,  L. 
1981,  Eff.  7/1/81.) 

8.54.827  STANDARDS  FOR  CPE  REPORTING  (1)  Participants  in 
group  or  self-study  programs  should  document  their  participation 
including : 

(a)  sponsor, 

(b)  title  and/or  description  of  content, 

(c)  date(s) 
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(d)  location,  and 

(e)  number  of  contact  hours. 

Documentation  should  be  retained  for  an  appropriate  period. 

(f)  This  standard  is  designed  to  encourage  participants  to 
document  their  attendance  at  a group  program  or  participation  in 
a self-study  program.  State  laws  or  regulations  may  dictate  the 
length  of  time  to  retain  documentation.  In  the  absence  of  legal 
specifications,  a reasonable  policy  would  be  to  retain 
documentation  for  five  years  from  the  date  the  program  is 
completed.  For  self-study  programs  evidence  of  completion  would 
normally  be  the  certificate  supplied  by  the  sponsor. 

(2)  In  order  to  support  the  reports  that  may  be  required  of 
participants,  the  sponsor  of  group  or  self-study  programs  should 
retain  for  an  appropriate  period: 

(a)  record  of  participation, 

(b)  outline  of  the  course  (or  equivalent), 

(c)  date(s), 

(d)  location, 

(e)  instructor (s ) , and 

(f)  number  of  contact  hours 

(g)  Because  participants  may  come  from  any  state  or 

jurisdiction,  the  appropriate  time  for  the  sponsor  to  retain  this 
information  is  not  dependent  solely  on  the  location  of  the 
program  or  sponsor.  To  satisfy  the  detailed  requirements  of  all 
jurisdictions,  a retention  period  of  five  years  from  the  date  the 
program  is  completed  is  appropriate.  The  record  of  attendance 
should  reflect  the  contact  hours  earned  by  each  participant, 
including  those  who  arrive  late  or  leave  early.  (History;  Sec. 
37-50-201,  203,  MCA;  Sec.  37-50-203,  314,  MCA;  1980  MAR 

p.  2971,  Eff.  11/29/80;  TRANS,  from  Dept,  of  Prof.  & Occup.  Lie., 
C.  274,  L.  1981,  Eff.  7/1/Bl. ) 

Sub-Chapter  9 

Professional  Monitoring  Rules 

8.54.901  INTRODUCTION  Pursuant  to  section  37-50-203  (2)(h), 
MCA,  the  purpose  of  these  rules  shall  be  to  provide  for  the 
monitoring  of  the  profession  of  public  accounting.  (History: 
Sec.  37-50-203,  MCA;  IMP,  Sec.  37-50-203  (2)(h),  MCA;  NEW,  1986 
MAR  p.  1500,  Eff.  9/12/B^) 

8.54.902  DEFINITIONS  As  used  in  this  section: 

( 1 ) "Practice  unit"  means  each  permit  holder  who  practices 
public  accounting  as  an  individual  or  sole  proprietor  or  each 
separate  office  of  a sole  proprietorship,  partnership,  or 
professional  corporation  which  practices  public  accounting,  or  a 
governmental  organization  which  employs  a permit  holder  in  a 
public  accounting  capacity. 

(2)  "Peer  review"  means  a review  under  a formal  peer  review 

program  sponsored  by  the  division  of  firms  of  the  American 
institute  of  certified  public  accountants  or  such  other  formal 
peer  review  program  approved  by  the  board  of  public  accountants 
(board).  (History:  Sec.  37-50-203,  MCA;  IMP,  Sec.  37-50-203 

(2)(h),  MCA;  NEW,  1986  MAR  p.  1500,  Eff.  9/l'^6.) 
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8.34.903  STATEMENT  BY  PERMIT  HOLDERS  (1)  Every  individual 
applying  for  a permit  to  practice  or  renewal  thereof  must  submit 
a statement  to  the  board  which  describes  his/her  level  of 
association  with  public  accounting  reports  that  indicates  expert 
knowledge  of  accounting  or  auditing.  This  statement  shall 
disclose  the  practice  unit,  if  any,  of  which  the  permit  holder  is 
a member.  This  statement  shall  be  used  to  determine  if  the 
permit  holder  is  required  to  comply  with  ARM  8.54.904. 

(2)  Permit  holders  shall  be  required  to  file  a report  with 
the  board  as  set  out  in  ARM  8.54.904,  if  they: 

(a)  sign  reports  which  indicate  an  expert  knowledge  of 
accounting  or  auditing;  or 

(b)  allow  their  name  and  designation  as  a CPA  or  LPA  to  be 
Included  on  a report  that  indicates  expert  knowledge  of 
accounting  or  auditing;  or 

(c)  are  members  of  a practice  unit  and  who  have  the  final 
authority  to  issue  a report  that  indicates  an  expert  knowledge  of 
accounting  or  auditing. 

(3)  Permit  holders  shall  not  be  required  to  file  a report 
with  the  board  as  set  out  in  ARM  8.54.904,  if  they: 

(a)  do  not  sign  reports  which  indicate  an  expert  knowledge 
of  accounting  or  auditing;  or 

(b)  do  not  allow  their  name  and  designation  as  a CPA  or  LPA 
to  be  Included  on  a report  that  indicates  expert  knowledge  of 
accounting  or  auditing;  or 

(c)  are  members  of  a practice  unit  but  do  not  have  the  final 
authority  to  issue  a report  that  Indicates  an  expert  knowledge  of 
accounting  or  auditing. 

(4)  In  unusual  circumstances,  the  board  will  decide  whether 
a report  is  required  to  be  filed  under  ARM  8.54.904.  (History: 
Sec.  37-50-'203s  MCA;  IMP,  Sec.  37“50»203  (2)(h),  MCA;  NEW,  1986 
MAR  p.  1500,  Eff.  9/1'^6.) 

8.54.904  FILING  OF  REPORTS  (1)  Every  permit  holder  who  is 
required  to  file  a report  under  ARM  8.54.903  shall  file  with  the 
board  a copy  of  the  highest  level  of  public  accounting  work 
performed  by  the  holder,  which  may  be  any  of  the  following: 

(a)  an  audit  report  (including  the  complete  financial 
statements  reported  on);  or 

(b)  a review  report  (including  the  complete  financial 
statements  reported  on);  or 

(c)  a compilation  report  (including  the  complete  financial 
statements  reported  on);  or 

(d)  any  other  report  (complete  with  the  Information  reported 
on)  that  Indicates  the  permit  holder  has  expert  knowledge  of 
accounting  or  auditing. 

(2)  The  report  submitted  must  have  been  issued  within  the 
past  calendar  year  and  must  have  the  client’s  or  employer’s  name 
and  similar  identifying  information  deleted. 

(3)  This  requirement  will  be  satisfied  by  the  submission  of 
a report  by  the  practice  unit  of  which  the  permit  holder  is  a 
member.  One  report  filed  by  a practice  unit  may  be  used  to  meet 
the  filing  requirement  for  all  members  of  that  practice  unit  who 
are  required  to  file  a report.  (History:  Sec.  37”50~203,  MCA; 
IMP,  Sec.  37“50”203  (2)(h),  MCA;  NEW,  1986  MAR  p.  1500,  Eff. 
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8.34.905  ALTERNATIVES  AND  EXEMPTIONS  (1)  A practice  unit 
which  has  undergone  a peer  review  within  3 calendar  years  may 
satisfy  the  requirements  of  ARM  8.54.904  by  filing  a complete 
copy  of  the  peer  review  report  Including  all  findings  and 
recommendations  and  the  practice  unit's  responses  to  such 
findings  and  recommendations. 

(2)  The  board  reserves  the  authority  to  exempt  permit 
holders  who  would  otherwise  be  required  to  file  a report  under 
ARM  8.54.904  for  good  cause,  based  upon  facts  and  circumstances. 
(History:  Sec.  37-50-203,  MCA;  IMP,  Sec.  37-50-203  (2)(h),  MCA; 
NEW,  1986  MAR  p.  1500,  Eff.  9/12/HFT) 


8.54.906  ENFORCEMENT  The  reports  submitted  to  the  board 
under  this  sub-chapter  shall  be  subject  to  review,  investigation 
and  enforcement  under  sub-chapter  7.  (History:  Sec.  37-50-203, 
MCA;  IMP,  Sec.  37-50-203  (2)(h),  MCA;  NEW,  1986  MAR  p.  1500,  Eff. 

9/12/BrT) 
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